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[48T0-31] 

Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[T.D.  ATF-53] 

PART  4 — LABELING  AND 
ADVERTISING  OF  WINE 

Appellation  of  Origin,  Grape-Type 
Designations,  Etc 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  certain 
regulations  relating  to  the  labeling 
and  advertising  of  wine.  These  new 
regulations  provide  a  comprehensive 
scheme  for  appellation  of  origin  label- 
ing; make  more  stringent  varietal  la- 
beling requirements;  and  update  cer- 
tain regulations  to  meet  current  needs. 
This  rule  will  result  in  more  accurate 
information  being  provided  to  consum- 
ers about  wine  origin  and  variety.  Al- 
though the  new  rules  impose  stricter 
standards  on  the  wine  industry  regard- 
ing the  use  of  descriptive  terms,  they 
should  have  minimal  effect  on  indus- 
try costs  and  promote  new  markets  for 
American  wine. 

DATE:  These  regulations  are  effective 
September  22, 1978. 

FOR.  FURTHER  INFORMATION 
CONTACT: 

Thomas  B.  Buscy.  Research  and 
Regulations  Branch.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 
This  Treasury  decision  is  the  result  of 
four  notices  of  proposed  rulemaking, 
published  on  July  17,  1975  (Notice  No. 
280,  40  FR  30117),  February  25,  1976 
(Notice  No.  290,  41  FR  8183),  Novem- 
ber 12,  1976  (Notice  No.  304,  41  FR 
50004),  and  June  15,  1977  (Notice  No. 
304  Amended,  42  FR  30517).  Public 
hearings  were  held  on  these  notices  in 
Washington,  D.C,  and  San  Francisco. 
Calif.,  in  April  1976,  February  1977, 
and  September  (Washington)  and  No- 
vember (San  Francisco)  1977.  The 
record  on  which  this  Treasury  decision 
is  based  includes  all  written  comments 
and  testimony  presented  from  July  17, 
1975  to  December  3,  1977. 

Treasury's  new  regulators  govern- 
ing the  labeling  of  wine  are  based  on 
■  he  consumer  protection  and  informa- 
tion requirements  set  forth  in  section 
5(e)  of  the  Federal  Alcohol  Adminis- 
tration Act,  as  amended,  27  U.S.C. 


205(e)  and  the  Treasury's  experience 
in  administering  labeling  requirements 
over  the  past  four  decades.  The  ade- 
quacy of  labeling  Information  must  be 
constantly  reexamined  as  the  result  of 
changes  In  the  wine  Industry  and  the 
nature  of  products  produced  and  con- 
sumed. 

For  the  past  2  years  we  have  spent 
considerable  time  attempting  to  define 
terms  which  have  been  used  with  little 
or  no  definition  for  decades.  We  have 
listened  to  over  100  witnesses,  and 
read  hundreds  of  written  comments. 
We  have  twice  made  significant 
changes  to  our  proposals  In  response 
to  comments  from  the  public  and  In- 
dustry, and  further  changes  are  made 
In  this  Treasury  decision.  We  believe 
these  regulations  will  Inform  wine  con- 
sumers of  those  things  which  are 
useful  to  them,  without  burdening  the 
wine  Industry  with  unnecessary  paper 
work  or  significant  added  expense. 

Because  it  is  important  that  wine 
consumers  are  made  fully  aware  of  the 
new  labeling  requirements,  we  intend 
to  publish  and  distribute  a  handbook 
of  labeling  terminology  and  otherwise 
publicize  the  new  regulations. 

'  Changes  Made  as  a  Result  op 
Comments  and  Testimony 

1.  Varietal  wine.  In  the  most  recent 
notice  (No.  304  amended),  it  was  pro- 
posed that  wine  labeled  with  a  varietal 
designation  be  derived  from  not  less 
than  75  percent  of  grapes  of  that  vari- 
ety (except  in  the  case  of  Vitis  la- 
brusca  varieties  such  as  Concord, 
which  would  require  only  51  percent). 
In  addition,  the  proposal  would  have 
required  that  the  minimum  percent- 
age of  the  named  varietal  be  stated  on 
the  label  In  direct  conjunction  with 
the  varietal  designation. 

Numerous  comments  from  the  wins 
industry,  wine  writers,  and  consumers 
suggested  that  the  proposed  require- 
ment that  the  minimum  percentage  of 
the  labeled  variety  be  shown  In  direct 
conjunction  with,  and  in  the  same  size 
and  style  of  type  as  the  varietal  name, 
is  unnecessary.  A  number  of  other 
comments  suggested  that  the  percent- 
age be  retained,  but  that  it  be  allowed 
to  appear  on  any  label  in  small  type. 
There  were  also  a  few  comments  from 
consumers  that  the  percentage  of  each 
variety  used  be  shown  on  the  label, 
and  that  the  use  of  the  varietal  name 
alone  should  be  allowed  only  If  all  the 
grapes  used  to  make  the  wine  are  of 
the  named  variety.  A  few  industry 
comments  objected  to  the  75-porcent 
minimum  varietal  content,  advocating 
that  the  present  51  percent  be  re- 
tained, or  increased  to  no  more  than 
67  percent. 

The  75-percent  minimum  varietal 
content  has  been  retained  in  the  final 
decision.  The  proposed  requirement 
that  the  minimum  qualifying  percent- 


age of  the  named  varietal  grape  be 
shown  on  the  label  has  been  dropped 
for  those  varieties  with  a  75-percent 
minimum,  but  retained.  In  modified 
form,  for  varieties  (presently  Vitis  la- 
brusca  varieties  only)  wh'ch  are  ex- 
cepted from  the  75-percent  minimurr 
because  of  the  nature  of  the  grapes  in 
volved.  In  addition,  the  Director  has 
been  given  authority  to  e?:cept  other 
varieties  upon  a  showing  that  the  winr 
Is  too  strongly  flavored  at  75  percent 
Varietal  labeling  provides  a  more  In 
formative  labeling  designation  tha:. 
designations  such  as  Chablls,  Burgun 
dy,  or  simply  red  table  wine.  Requiring 
100  percent  varietal  contert  for  these 
wines  would  discourage  the  use  of 
these  designations  and  not  necessarily 
improve  the  product.  Some  varieties 
grown  under  certain  soil  and  climatic 
conditions  and  with  certain  viticul- 
tural  practices  may  make  excellent 
wines  at  the  100-percent  varietal  re- 
quirement. However,  more  often  some 
blending  with  other  varieties  Is  neces- 
sary to  arrive  at  the  best  product.  The 
amount  of  blending  will  vary  among 
different  varieties  and  different  har- 
vests. Because  of  these  factors  we  be- 
lieve a  certain  amount  of  flexibility  la 
necessary. 

We  have  determined,  however,  that 
the  51 -percent  requirement  is  too  low 
for  most  varieties,  and  t>ermits  so 
much  blending  that  the  finished  prod- 
uct may  bear  little  or  no  resemblance 
to  the  grape  variety  used  to  designate 
the  wine.  Based  upon  all  available  evi- 
dence we  have  concluded  that  the  75- 
pcrcent  requirement  allows  sufficient 
opportunity  for  blending  while  main- 
taining the  identity  of  the  grape. 

While  we  considered  requiring  a 
minimum  percentage  statement,  we  ul- 
timately decided  that  such  percentage 
figures  would  add  little  by  way  of 
useful  information  to  the  consumer. 
Comments  and  testimony  indicated 
that  percentage  requirements  might 
mislead  the  consumer  to  believe  that 
the  higher  the  varietal  percentage,  the 
better  the  wine.  Additionally  requiring 
a  percentage  statement  for  this  item 
would  logically  result  in  percentage 
and  definitional  statements  being  re- 
quired for  all  other  labeling  designa- 
tions. This  would  produce  an  extreme- 
ly clutt  ered  label,  cause  cost  problems, 
and  be  of  uncertain  assistance  to  con- 
sumers. The  Bureau  believes  that 
there  has  been  an  insufficient  showing 
of  a  misleading  effect  on  the  public  to 
Justify  requiring  all  these  percentages 
and  definitions  to  appear  on  the  label. 
Rather,  the  plaruied  public  informa- 
tion program  discussed  above  seems 
sufficient  at  this  time. 

2.  Controlled  appellations.  Numer- 
ous comments  from  the  Industry  sug- 
gested that  the  term  "controlled  ap- 
pellations," used  in  the  proposal  to 
cover  viticultural  areas  and  vineyards. 
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would  be  taken  by  consumers  as  a 
Government  endorsement  of  quality. 
They  suggested  that  vltlcultural  areas 
and  vineyards  should  be  treated  as  any 
other  appellations  of  origin.  Because 
the  Bureau  did  not  intend  to  Imply  an 
Indorsement  of  any  type,  the  proposed 
term  "controlled  appellations"  which 
covered  vltlcultural  areas  and  vine- 
yards has  been  dropped  from  the  regu- 
lations. Vltlcultural  areas,  defined  gen- 
erally as  areas  with  distinguishable  ge- 
ographic characteristics,  have  been  in- 
cluded In  §  4.25a,  Appellations  of 
Origin. 

This  Treasury  decision  does  not  in- 
corporate vineyard  appellations,  as 
originally  proposed,  into  the  overall 
"Appellation  of  origin"  system.  We 
concluded  that  we  had  an  Insufficient 
record  to  determine  the  impact  of,  and 
the  need  for,  creating  the  vineyard  ap- 
pellation with  the  proposed  95-percent 
requirement,  especially  since  this 
might  require  noncomplying  brand 
names  to  use  the  word  brand  on  their 
labels  as  described  in  paragraph  17  of 
this  notice.  Consequently,  all  refer- 
ences to  vineyard  appellations 
throughout  the  regulations  have  been 
deleted,  and  the  Bureau  plans  no  new 
notices  on  this  point.  If,  however,  in- 
dustry or  consumers  believe  further 
definition  of  the  term  vineyard  is  nec- 
essary, the  Bureau  will  consider  any 
petitions  to  do  so. 

3.  Multicounty  and  mullistate  appel- 
lations. Comments  from  the  wine  in- 
dustry suggested  that  two  or  three 
county /State  appellations  be  allowed, 
on  the  basis  that  95  percent  or  more  of 
the  product  be  derived  from  grapes 
grown  in  the  named  counties/States, 
with  a  formula  for  the  minimum  per- 
centage to  be  required  from  each 
county/State. 

The  Bureau  has  decided  to  allow  the 
use  of  two  or  three  county  or  two  or 
three  State  appellations  in  order  to 
permit  greater  flexibility  in  appella- 
tion of  origin  labeling.  Howe  er,  all  of 
the  grapes  must  come  from  the  named 
counties  or  from  the  named  States, 
the  percentage  of  grapes  from  each 
county  or  State  must  be  shown,  and 
the  wine  must  conform  to  the  laws 
and  regulations  governing  the  compo- 
sition, method  of  manufacture,  and 
designation  of  wines  In  all  the  States 
listed  in  the  appellation. 

4.  Countv  appellations.  Although 
wine  industry  comments  recommended 
that  the  word  "county"  be  required 
only  In  those  cases  where  the  name  of 
the  county  is  also  part  of  an  approved 
viticultural  area  name,  and  that  it 
then  only  be  required  to  be  half  as 
large  as  the  name  of  the  county,  the 
Bureau  has  decided  to  make  no 
change  In  the  proposed  requirement 
that  the  word  "county"  be  shown  in 
the  same  size  of  type  and  in  letters  as 
conspicuous   as   the   name   of  the 


county.  This  requirement  Is  being  im- 
posed in  order  to  avoid  the  possibility 
of  consumers  confusing  a  "political 
boundary"  appellation  of  origin  with 
an  appellation  of  viticultural  signifi- 
cance. Because  all  references  to  style 
of  type  have  been  eliminated,  the  pro- 
vision that  the  type  style  for  the  word 
"County"  be  the  same  has  been 
dropped. 

5.  Viticultural  area  boundaries.  The 
industry  suggested  that  all  vineyards 
which  presently  supply  grapes  legally 
using  a  particular  viticultural  area  de- 
scription, or  which  were  planted  for 
that  purpose,  be  "grandfathered"  into 
the  appropriate  viticultural  areas, 
whether  or  not  they  fit  within  the 
boundaries  defined  in  future  proceed- 
ings pursuant  to  these  regulations.  In 
order  to  establish  rational  and  uni- 
form viticultural  area  boundaries  it 
was  determined  that  no  vineyards  will 
be  "grandfathered"  Into  an  area 
merely  because  they  presently  supply, 
or  were  planted  to  supply,  grapes  cur- 
rently using  a  particular  viticultural 
area  description. 

Shortly  after  the  effective  date  of 
this  Treasury  decision,  the  Bureau  in- 
tends, as  soon  as  our  budget  permits, 
to  begin  holding  hearings  to  determine 
the  precise  boundaries  of  viticultural 
areas. 

6.  Applications  for  establishment  of 
viticultural  areas.  The  Industry  sug- 
gested that  only  a  bonded  winery  with 
landholdings  within  a  proposed  viticul- 
tural area,  or  a  bonded  winery  in  con- 
junction with  a  vineyard  owner, 
should  be  permitted  to  apply  for  es- 
tablishment of  a  viticultural  area. 

Viticultural  areas  will  be  established 
by  regulations,  and  pursuant  to  the 
Administrative  Procedure  Act  (5 
D.S.C.  553(e))  any  Interested  party  can 
petition  for  the  issuance,  amendment 
or  repeal  of  a  regulation.  Therefore, 
the  new  rules  will  permit  any  interest- 
ed party  to  apply  for  the  establish- 
ment of  a  viticultural  area. 

7.  Required  percentage  of  grapes 
from  viticultural  area.  Wine  industry 
comments  suggested  that  the  proposed 
requirement  that  85  percent  of  the 
wine  be  derived  from  grapes  grown  In 
the  labeled  viticultural  area  is  toe  re- 
strictive, and  that  this  percentage 
should  be  reduced  to  75  percent.  On 
the  other  hand,  some  consumers  and 
grape  growers  suggested  that  the  re- 
quirement should  be  95  or  100  percent 
for  any  appellation. 

Because  the  Bureau  believes  it  is  im- 
portant that  viticultural  area  appella- 
tions be  held  to  a  higher  standard 
than  the  standard  that  exists  for  polit- 
ical subdivisions,  and  because  the  in- 
tegrity of  the  smaller  viticultural 
areas  must  be  protected,  no  change 
has  been  made  in  the  proposal  that  85 
percent  of  the  wine  be  derived  from 
grapes  from  a  viticultural  area  when 


the  wine  is  labeled  with  a  vltlcultural 
area  appellation. 

8.  Estate  bottled.  Industry  and  con- 
sumer comments  strongly  faT-ored  con- 
tinued use  of  the  labeling  term  "estate 
bottled"  or  some  similar  term,  based 
on  various  definitions.  There  was  very 
little  support  for  our  proposed  ban  on 
the  use  of  the  term  al  ter  December  31, 
1982.  In  view  of  a  strong  demand  by 
industry  and  consumers  for  the  con- 
tinued use  of  the  term  "estate  bot- 
tled," with  a  stricter  definition,  the 
Bureau  has  decided  to  permit  the  use 
of  this  term. 

In  general  terms,  "estate  bottled"  is 
defined  to  mean  that  the  bottling 
winery  grew  all  of  the  grapes  used  to 
make  the  wine  on  land  which  It  owned 
or  controlled  within  a  viticultural 
area.  In  addition,  the  winery  itself 
must  be  located  within  the  labeled  vi- 
ticultural area.  The  requirement  that 
the  bottling  winery  be  located  in  the 
same  locale  as  the  vineyards  is  based 
on  the  implication  of  the  term  "estate 
bottled";  that  the  wine  is  bottled  on 
the  estate.  The  requirement  does  not 
Imply  any  loss  of  growing  area  charac- 
ter of  the  grapes  if  shipped  for  a  limit- 
ed distance. 

9.  Vineyard  descriptions.  The  pro- 
posed requirement  that  a  graphic  or 
narrative  description  of  the  location  of 
the  vineyard  be  shown  on  the  label  of 
vineyard  labeled  wine  was  dropped 
since  the  vineyard  appellation  propos- 
al, as  discussed  above,  is  not  being  im- 
plemented. 

10.  Vintage  requirements.  The  cur- 
rent requirement  for  vintage  wine  Is 
that  95  percent  be  harvested  In  the  la- 
beled year  and  in  the  labeled  appella- 
tion area.  The  wine  Industry  strongly 
recommended  the  present  requirement 
that  95  percent  of  the  grapes  used  to 
make  a  vintage  wine  must  be  grown  in 
the  labeled  appellation  area,  be 
changed  to  75  percent,  as  Is  the  case 
for  nonvlntage  wine.  We  concur  that 
the  two  provisions  should  be  divorced, 
and  that  vintage  should  refer  only  to 
the  year  of  harvest.  Accordingly,  this 
Treasury  decision  requires  that  vin- 
tage wine  be  made  from  grapes  no  less 
than  95  percent  of  which  were  har- 
vested In  the  labeled  year.  The  per- 
centage required  to  come  from  the  la- 
beled area*  of  origin  will  vary  with  the 
type  of  appellation  (85  percent  for  a 
viticultural  area,  75  percent  for  a 
county  or  state  or  foreign  equivalent, 
and  100  percent  for  a  multicounty  or 
multistate  appellation). 

11.  Origin  statements  on  wine  fin- 
ished in  a  State  oiher  than  the  State  of 
origin.  Grapes  grown  in  one  State  and 
finished  In  another  are  presently  not 
entitled  to  the  appellation  of  the  State 
In  which  grown.  The  only  appellation 
to  which  such  wine  Is  entitled  is 
"American."  Comments  received  sug- 
gested that  wine  finished  in  a  differ- 
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ent  State  than  that  In  which  the 
grapes  are  grown  should  be  entitled  to 
the  appellation  of  the  State  of  origin. 
Because  of  modern  transportation, 
and  particularly  with  the  advent  of 
field  crushing,  grapes  grown  In  one 
place  do  not  change  character  by 
being  bottled  In  another  location  rea- 
sonably close  by.  We  have  therefore 
decided  that  wine  finished  in  a  State 
adjacent  to  the  State  of  origin  may  be 
labeled  with  an  appellation  appropri- 
ate to  the  State  In  which  the  grapes 
were  grown. 

12.  Minimum  varietal  requirement 
of  51  percent  for  Vitis  Rotundifolia 
varieties  and  other  varieties  consid- 
ered by  the  Director  to  be  unpalatable 
at  75  percent  Wine  industry  com- 
ments recommended  that  the  pro- 
posed exception  to  the  76  percent  vari- 
etal requirement  for  Vitis  Labrusca 
varieties  should  be  expanded  to  cover 
Vitis  Rotundifolia  (Muscadine)  varie- 
ties, and  other  varieties  deemed  by  the 
Director  to  be  unpalatable  at  75  per- 
cent. Trie  Bureau  considers  it  probable 
that  Vitis  Rotundifolia  varieties  and 
some  others  may  well  have  too  strong 
a  flavor  to  be  marketable  at  a  75  per- 
cent varietal  content.  We  will  not 
make  exceptions  for  these  varieties, 
however,  until  convincing  evidence  is 

/  presented  establishing  the  need  for  an 
^exception.  The  regulations  contain  a 
provision  allowing  the  Director  to 
make  exceptions  to  the  75  percent  va- 
rietal requirement  when  he  finds  such 
exceptions  are  warranted. 

13.  Two  or  three  varieties.  The  pro- 
posal that  two  or  three  varieties,  when 
used  as  a  type  designation,  must  be  la- 
beled with  a  controlled  appellation  has 
been  modified  to  allow  the  use  of  any 
appellation  of  origin  in  order  to  con- 
form with  our  decision  to  drop  the 
concept  of  controlled  appellations. 
This  was  primarily  done  because  the 
comments  received  indicated  that  this 
labeling  requirement  should  not  be 
limited  to  vlticultural  area  designa- 
tions but  should  be  expanded  to  In- 
clude and  allow  all  appellations  of 
origin.  However,  the  percentage,  of 
each  variety  will  have  to  be  shown, 
and  the  total  will  have  to  be  100  per- 
cent. In  the  case  of  multlcounty  or 
multistat*  appellations,  the  percent- 
age of  each  variety  from  each  county 
or  state  will  have  to  be  shown. 

14.  Winemaking  terms.  The  Bureau 
proposed  to  define  the  terms  which 
may  be  used  on  a  label  to  indicate  the 
various  wlnemaking  functions  per- 
formed In  connection  with  the  wine. 
The  only  terms  which  would  have 
been  allowed  are:  produced,  prepared, 
blended,  and  manufactured.  Under  the 

f    iroposal,  the  term  "produced"  was  de- 
^r.ined  to  mean  95  percent  of  the  wine 
was  fermented  by  the  named  person, 
as  compared  to  75  percent  under  exist- 
ing regulations,  the  other  terms  would 
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have  covered  the  various  wine  making 
functions  where  the  person  did  not 
qualify  for  "produced  by".  The  indus- 
try comments  suggested  changes  in 
the  proposal.  They  suggested  that  the 
proposal  to  change  the  definition  of 
"produced"  from  75  percent  to  95  per- 
cent fermented  by  the  named  person 
was  unwarranted  in  light  of  current 
winemaking  practices.  They  also  pro- 
posed that  the  term  "vlnted"  be  sub- 
stituted for  the  terms  "prepared," 
"blended,"  and  "manufactured." 

After  considering  the  comments  and 
testimony,  the  Bureau  has  decided  not 
to  issue  new  regulations  on  the  subject 
of  wlnemaking  terms  at  this  time. 

Since  this  Treasury  decision  does 
not  incorporate  new  regulations  on 
winemaking  terms,  it  will  not  affect 
terms,  such  as  vlnted,  currently  being 
used  on  label  approvals.  The  Bureau 
plans  no  new  notice  of  proposed  rule- 
making on  this  point.  If,  however,  in- 
dustry or  consumers  believe  further 
definition  of  this  or  other  terms  Is  nec- 
essary, the  Bureau  will  consider  any 
petitions  to  do  so. 

15.  Elimination  of  the  term  "domes- 
tic". The  industry  suggested  that  the 
term  "domestic"  should  be  replaced  by 
the  term  "American".  The  Bureau 
concurs  with  the  industry  recommen- 
dation that  the  term  "American"  has 
a  more  precise  meaning.  The  change 
has  been  made  in  the  sections  affected 
by  this  Treasury  decision,  and  will  be 
made  in  other  sections  when  the  op- 
portunity arises. 

16.  Form  of  address.  Industry  com- 
ments suggested  that  the  proposed  re- 
quirement that  the  actual  address  of 
the  bottling  premises  be  shown  for  all 
wine  except  that  wine  imported  in  bot- 
tles should  be  changed  to  allow  the 
bottler's  principal  place  of  business  to 
be  shown.  In  addition,  it  was  suggested 
the  proposed  requirement  that  the 
bottler's  registry  number  be  shown 
should  be  amended  to  require  the 
number  only  when  the  operating 
name  of  the  winery  is  not  used.  The 
Bureau  Is  convinced  that  it  is  impor- 
tant that  more  precise  information 
concerning  who  is  responsible  for  bot- 
tling and  where  the  bottling  took 
place  be  used  on  wine  labels.  There- 
fore, this  document  adopts  the  form  of 
address  requirements  as  proposed. 

17.  Names  of  geographical  signifi- 
cance This  Treasury  decision  prohib- 
its the  unrestricted  use  of  specific  geo- 
graphical product  names  on  products 
which  cannot  qualify  for  that  specific 
geographical  appellation  of  origin 
under  §  4.25a.  However,  If  the  Director 
finds  that  because  of  long  usage  such 
names  are  recognized  by  consumers  as 
fanciful  product  names  and  not  repre- 
sentations of  origin,  he  may  permit 
continued  use  of  the  name,  even 
though  the  product  does  not  originate 
in  the  named  geographical  area.  If  the 


word  "brand"  is  prominently  displayed 
immediately  following  the  product 
name.  In  addition,  the  Director  may 
require  that  the  label  of  such  a  prod- 
uct bear  a  statement  disclaiming  the 
geographical  reference  as  a  represen- 
tation of  the  origin  of  the  wine. 

The  new  regulations  will  not  afftct 
the  use  of  corporate  or  trade  names 
and  will  affect  brand  names  only  to 
the  extent  that  the  brand  name  is  mis- 
leading as  to  origin.  As  explained  earli- 
er, this  Treasury  decision  also  does  not 
incorporate  vineyard  appellations,  as 
previously  proposed,  into  the  overall 
"appellation  of  origin"  system.  There- 
fore, no  regulations  are  being  Issued 
concerning  the  use  of  brand  names 
containing  the  word  vineyard. 

Brand  names  that  are  mislead'ng  as 
to  origin,  however,  will  have  to  be 
qualified  by  the  word  "brand."  Our 
most  recent  notice  of  proposed  rule- 
making on  this  subject,  published  on 
June  15,  1977,  would  have  permitted 
such  brand  names  to  be  qualified  by 
the  symbols  (R)  and  (TM)  as  alterna- 
tives to  "brand."  After  reviewing  the 
record,  we  find  that  the  symbols  (R) 
and  (TM)  are  not  adequate  alterna- 
tives to  the  word  "brand"  because  (1) 
the  symbol  (R)  is  also  used  under  the 
Lanhara  Act  to  designate  certification 
marks  which  certify  geographical 
origin,  and  (2)  where  the  brand  name 
has  geographical  significance,  the  use 
of  (R)  or  (TM)  is  not  adequate  warn- 
ing to  the  consumer  that  the  wine  did 
not  come  from  the  geographical  area 
described. 

18.  Percentage  statements.  The  regu- 
lations initially  proposed  referred  to 
percentage  by  weight  instead  of  by 
volume  (as  required  by  current  regula- 
tions). This  change  was  unintentional, 
as  was  explained  by  the  Director  at 
the  beginning  of  each  public  hearing. 
Percent  or  percentage  has  been  de- 
fined in  this  Treasury  Decision  to 
refer  to  volume  throughout. 

19.  Compliance  da  tes.  Industry  com- 
ments suggested  that  all  amended  reg- 
ulations be  phased  in  over  a  period  of 
5  production  years  and  8  bottling 
years.  Comments  from  consumer  and 
grape  growers  favored  a  phase  In 
period  of  no  more  than  3  years.  To 
allow  for  an  orderly  transition,  the 
Bureau  has  decided  that  a  period  of 
approximately  5  years  is  warranted 
before  full  compliance  with  some  of 
the  new  rules  becomes  mandatory. 
Those  provisions  not  requiring  manda- 
tory compliance  until  January  1,  1983 
are  highlighted  in  the  individual  head- 
ings by  the  phrase  "not  mandatory 
before  January  1,  1983".  Mandatory 
compliance  with  all  provisions  is  there- 
fore scheduled  for  January  1,  1983. 
However,  use  of  these  provisions  may 
be  made  before  January  1,  1983.  For 
example,  an  application  (petition)  for 
a  viticultural  area  designation  may  be 
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made  30  days  from  date  of  publication 
of  these  regulations. 

20.  Type  size.  Industry  comments 
suggested  that  minimum  type  sizes  be 
specified  in  millimeters,  that  type 
styles  be  deregulated,  and  that  state- 
ments required  by  new  regulations  be 
specified  as  "readily  legible"  with  no 
mimimum  stee. 

The  Bureau  concurs  with  industry 
comments  that  minimum  type  sizes 
should  be  specified  in  millimeters,  and 
that  we  should  deregulate  type  styles. 
We  do  not,  however,  agree  with  the 
concept  of  "readily  legible"  minimum 
sizes  because  no  standard  Is  set  lor 
what  "readily  legible"  means.  We  have 
set  a  minimum  type  size  of  1  millime- 
ter for  wine  bottles  of  187  milliliters  or 
less.  The  minimum  type  size  for  larger 
bottles  has  been  set  at  2  millimeters. 
The  effective  date  for  compliance  with 
type  size  requirements  is  January  1, 
.  MO. 

21.  Additional  information  on  labels. 
The  wine  industry  and  some  consum- 
ers suggested  that  any  truthful,  accu- 
rate, and  specific  Information  be  al- 
lowed on  labels.  Because  of  these  com- 
ments, the  Bureau  has  decided  to 
relax  the  present  prohibitions  against 
certain  &ne  statements,  provided  that 
such  statements  are  truthful,  accu- 

/  e.  and  specific,  and  are  neither  dis- 
w.\,;ing  nor  misleading.  Relaxation 
of  other  prohibitions  Is  under  consid- 
eration, and  may  become  the  subject 
of  a  future  rulemaking  proceeding. 

Drafting  Information 

The  principal  authors  of  this  regula- 
tion were  D.  R.  Royce,  Thomas  B. 
Busey,  and  Raymond  F.  Conrad,  of 
the  Regulations  and  Procedures  Divi- 
sion of  the  Office  of  Regulatory  En- 
forcement, Bureau  of  Alcohol,  Tobac- 
co and  Firearms.  However  personnel 
from  other  offices  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  and  the 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Authority  Citation 

These  regulations  are  issued  under 
the  provisions  of  Section  5  of  the  Fed- 
eral Alcohol  Administration  Act  (49 
Stat.  981  as  amended;  27  U.S.C.  205). 

In  view  of  the  foregoing,  the  regula- 
tions in  27  CFR  part  4  are  amended  as 
follows: 

Paragraph  1.  Section  4.10  is  amend- 
ed by  adding  the  new  definitions 
"American"  and  "percent  of  percent- 
age" and  by  deleting  the  term  vintage 
wine.  The  definitions  to  be  added  to 
£4-10  are  as  follows: 

1   Meaning  of  terms. 
•  •  •  •  • 

American.  As  used  in  this  part, 
means  the  several  States  and  Territor- 
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ies  and  the  District  of  Columbia;  the 
term  "State"  includes  a  Territory  and 
the  District  of  Columbia;  and  the  term 
"Territory"  means  the  Commonwealth 
of  Puerto  Rico. 

•  •        •        •  • 

Percent  or  percentage.  As  used  In 
this  part,  means  percent  by  volume. 

•  •        «        •  * 

Paragraph  2.  A  new  §  4.23a  is  added 
immediately  following  §  4.23  to  read  as 
follows: 

S  4.23a  Varietal  (grape  type)  labeling.  (Not 
Mandatory  before  January  1, 1983)  . 

(a)  General.  The  names  of  one  or 
more  grape  varieties  may  be  used  as 
the  type  designation  of  a  grape  wine 
only  If  the  wine  is  also  labeled  with  an 
appellation'  of  origin,  as  defined  In 
S  4.26a. 

(b)  One  variety.  The  name  of  a 
single  grape  variety  may  be  used  as 
the  type  designation  if  not  less  than 
75  percent  of  the  wine  is  derived  from 
grapes  of  that  variety,  the  entire  75 
percent  of  which  was  grown  in  the  la- 
beled appellation  of  origin  area. 

(c)  Exceptions.  (1)  Wine  made  from 
any  Vitts  Labrusca  variety  (exclusive 
of  hybrids  with  Labrusca  parentage) 
may  be  labeled  with  the  varietal  name 
if:  (i)  Not  less  than  51  percent  of  the 
wine  is  derived  from  grapes  of  that  va- 
riety; (ii)  the  statement  "contains  not 
less  than  51  percent  (name  of  vari- 
ety)" is  shown  on  the  brand  label, 
back  label  or  a  separate  strip  label 
(except  that  this  statement  need  not 
appear  if  75  percent  or  more  of  the 
wine  is  derived  from  grapes  of  the 
named  variety);  and  (ill)  the  entire 
qualifying  percentage  of  the  named 
variety  was  grown  in  the  labeled  ap- 
pellation of  origin  area.  (2)  Wine  made 
from  any  variety  of  any  species  found 
by  the  Director  upon  appropriate  ap- 
plication to  be  too  strongly  flavored  at 
75  percent  minimum  varietal  content 
may  be  labeled  with  the  varietal  name 
if:  (I)  Not  less  than  51  percent  of  the 
wine  is  derived  from  grapes  of  that  va- 
riety; (ii)  the  statement  "contains  not 
less  than  51  percent  (name  of  vari- 
ety)" is  shown  on  the  brand  label, 
back  label  or  a  separate  strip  label 
(except  that  this  statement  need  not 
appear  if  75  percent  or  more  of  the 
wine  is  derived  from  grapes  of  the 
named  variety);  and  (iii)  the  entire 
qualifying  percentage  of  the  named 
variety  was  grown  in  the  labeled  ap- 
pellation of  origin  area, 

(d)  Tioo  or  three  varieties.  The 
names  of  two  or  three  grape  varieties 
may  be  used  as  the  type  designation  if: 
(1)  All  of  the  grapes  used  to  make  the 
wine  are  of  the  labeled  varieties;  (2) 
the  percentage  of  the  wine  derived 
from  each  variety  is  shown  on  the 
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label  (with  a  tolerance  of  plus  or 
minus  2  percent);  (3)  if  labeled  with  a 
multicounty  appellation,  the  percent- 
age of  the  wine  derived  from  each  va- 
riety from  each  county  is  shown  on 
the  label;  and  (4)  if  labeled  with  a  mul- 
tistate  appellation,  the  percentage  of 
the  wine  derived  from  each  variety 
from  each  state  is  shown  on  the  label. 

Paragraph  3.  A  new  §  4.25a  is  added 
immediately  following  §  4.25  to  read  s,; 
follows: 

§  4.25a   Appellations  of  origin  (Not  Manda- 
tory before  January  I,  1983). 

(a)  Definition.—  (1)  American  wine. 
An  American  appellation  of  origin  is: 
(i)  The  United  States;  (ii)  a  State;  (ill) 
two  or  no  more  than  three  States 
which  are  all  contiguous;  (iv)  a  county, 
(which  must  be  identified  with  the 
word  "county",  in  the  same  size  of 
type,  and  in  letters  as  conspicuous  as 
the  name  of  the  county);  (v)  two  or  nc- 
more  than  three  counties  in  the  same 
States;  of  (vi)  a  vlticultural  area  .'as 
defined  in  paragraph  (e)  of  this  sec- 
tion). 

(2)  Imported  wine.  An  appellation  of 
origin  for  imported  wine  Is:  (i)  A 
county,  (ii)  a  state,  province,  territory, 
or  similar  political  subdivision  of  a 
country  equivalent  to  a  state  or 
county;  or  (iii)  a  vlticultural  area. 

(b)  Qualification.—  (1)  American 
wine.  An  American  wine  is  entitled  to 
an  appellation  of  origin  other  than  a 
multicounty  or  multistats  appellation, 
or  a  vlticultural  area,  if:  '.<)  At  least  75 
percent  of  the  wine  Is  derived  from 
fruit  or  agricultural  products  grown  In 
the  appellation  area  indicated;  (ii)  it 
has  been  fully  finished  (except  for 
cellar  treatment  pursuant  to  84.22(c), 
and  blending  which  does  not  result  in 
an  alteration  of  clas3  or  type  under 
§  4.22(b))  in  the  United  States,  if  la- 
beled "American";  or,  if  labeled  with  a 
State  appellation,  within  the  labeled 
State  or  an  adjacent  State;  or  if  la- 
beled with  a  county  appellation, 
within  the  State  in  which  the  labeled 
county  Is  located;  and  (iiO  It  conforms 
to  the  laws  and  regulations  of  the 
named  appellation  area  governing  the 
composition,  method  of  manufacture, 
and  designation  of  wines  made  in  such 
place. 

(2)  Imported  wine.  An  imported  wine 
is  entitled  to  an  appellation  of  origin 
other  than  a  vlticultural  area  if:  (1)  At 
least  75  percent  of  the  wine  is  derived 
from  fruit  or  agricultural  products 
grown  in  the  area  indicated  by  the  ap- 
pellation of  origin;  and  (ii)  the  wine 
conforms  to  the  requirements  of  the 
foreign  laws  and  regulations  governing 
the  composition,  method  of  produc- 
tion, and  designation  of  wines  made  in 
such  country,  province,  etc.  as  appro- 
priate. 

(c)  Multicounty  appellations.  An  ap- 
pellation of  origin  comprising  two  or 
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no  more  than  three  counties  in  the 
same  State  may  be  used  if  all  of  the 
grapes  were  grown  in  the  counties  in- 
dicated, and  the  percentage  of  the 
wine  derived  from  grapes  grown  in 
each  county  is  shown  on  the  label, 
with  a  tolerance  of  plus  or  minus  2 
percent. 

(d)  Mullistate  appellation.  An  appe- 
lation  of  origin  comprising  two  or  no 
more  than  three  States  which  are  all 
contiguous  may  be  used,  if:  (1)  all  of 
the  grapes  were  grown  in  the  States 
indicated,  and  the  percentage  of  the 
wine  derived  from  grapes  grown  in 
each  State  is  shown  on  the  label,  with 
a  tolerance  of  plus  or  minus  2  percent: 
(2)  it  has  been  fully  finished  (except 
for  cellar  treatment  pursuant  to 
S  4.22(c),  and  blending  which  does  not 
result  in  an  alteration  of  class  or  type 
under  §  4.22(b))  in  one  of  the  labeled 
appellation  States;  (3)  it  conforms  to 
the  laws  and  regulations  governing  the 
composition,  method  of  manufacture, 
and  designation  of  wines  in  all  the 
States  listed  in  the  appellation. 

(e)  Viticultural  area.— (1)  Defini- 
tion.—<i)  American  wine.  A  delimited 
grape  growing  region  distinguishable 
by  geographical  features,  the  bound- 
aries of  which  have  been  recognized 
and  defined  in  part  9  of  this  chapter. 

(il)  Imported  wine.  A  delimited  place 
or  region  (other  than  an  appellation 
defined  in  paragraphs  (a)(2)  (i)  or  (ID) 
the  boundaries  of  which  have  been 
recognized  and  defined  by  the  country 
of  origin  for  use  on  labels  of  wine 
available  for  home  consumption. 

(2)  Establishment  of  American  viti- 
cultural areas.  Petitions  for  establish- 
ment of  American  viticultural  areas 
may  be  made  to  the  director  by  any  in- 
terested party,  pursuant  to  the  provi- 
sions of  §  71.41(c)  of  this  title.  The  pe- 
tition may  be  In  the  form  of  a  letter, 
and  should  contain  the  following  in- 
formation: (1)  Evidence  that  the  name 
of  the  viticultural  area  is  locally  and/ 
or  nationally  known  as  referring  to 
the  area  specified  in  the  application; 
(ii)  historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  application;  (iii) 
evidence  relating  to  the  geographical 
features  (climate,  soli,  elevation,  phys- 
ical features,  etc.)  which  distinguish 
the  viticultural  features  of  the  pro- 
posed area  from  surrounding  areas; 
<iv)  the  specific  boundaries  of  the  viti- 
cultural area,  based  on  features  which 
can  be  found  on  U.S.  Geological 
Survey  (U.S.O.S.)  maps  of  the  largest 
applicable  scale;  and  (v)  a  copy  of  the 
appropriate  U.S.G.S.  map  with  the 
boundaries  prominently  marked. 

(3)  Requirements  for  use.  A  wine 
may  be  labeled  with  a  viticultural  area 
appellation  if:  (i)  The  appellation  has 
been  approved  under  part  9  of  this 
title  or  by  the  appropriate  foreign  gov- 
ernment; (il)  not  less  than  85  percent 


of  the  wine  is  derived  from  grapes 
grown  within  the  boundaries  of  the  vi- 
ticultural area;  (ill)  in  the  case  of 
American  wine,  it  has  been  fully  fin- 
ished within  the  State,  or  one  of  the 
States,  within  which  the  labeled  viti- 
cultural area  is  located  (except  for 
cellar  treatment  pursuant  to  §  4.22(c), 
and  blending  which  does  not  result  in 
an  alteration  of  class  or  type  under 
§  4.22(b));  and  (iv)  it  conforms  to  the 
laws  and  regulations  of  all  the  States 
contained  In  the  viticultural  area. 

Paragraph  4.  A  new  section,  §  4.26,  is 
added  immediately  following  §  4.25a, 
Section  4.26  reads  as  follows: 

§  4.26   Estate    bottled    (not  mandatory 
before  January  1,  1983). 

(a)  Conditions  for  use.  The  term 
"Estate  bottled"  may  be  used  by  a  bot- 
tling winery  on  a  wine  label  only  if  the 
wine  Is  labeled  with  a  viticultural  area 
appellation  of  origin  and  the  bottling 
winery:  (1)  Is  located  in  the  labeled  vi- 
ticultural area;  (2)  grew  all  of  the 
grapes  used  to  make  the  wine  on  land 
owned  or  controlled  by  the  winery 
within  the  boundaries  of  the  labeled 
viticultural  area;  (3)  crushed  the 
grapes,  fermented  the  resulting  must, 
and  finished,  aged,  and  bottled  the 
wine  in  a  continuous  process  (the  wine 
at  no  time  having  left  the  premises  of 
the  bottling  winery)- 

(b)  Special  rule  for  cooperatives. 
Grapes  grown  by  members  of  a  cooper- 
ative bottling  winery  are  considered 
grown  by  the  bottling  winery. 

(c)  Definition  of  "Controlled".  For 
purposes  of  this  section,  "Controlled 
by"  refers  to  property  on  which  the 
bottling  winery  has  the  legal  right  to 
perform,  and  does  perform,  all  of  the 
acts  common  to  viticulture  under  the 
terms  of  a  lease  or  similar  agreement 
of  at  least  3  years  duration. 

(d)  Use  of  other  terms.  No  term  other 
than  "Estate  bottled"  may  be  used  on 
a  label  to  indicate  combined  growing 
and  bottling  conditions. 

Paragraph  5.  A  new  §4.27  is  added 
immediately  following  §4.26.  Section 
4.27  reads  as  follows: 

§  4.27    Vintage  wine. 

(a)  General  Vintage  wine  is  wine  la- 
beled with  the  year  of  harvest  of  the 
grapes  and  made  in  accordance  with 
the  standards  prescribed  in  classes  1, 
2,  or  3  of  §  4.21.  At  least  95  percent  of 
the  wine  must  have  been  derived  from 
grapes  harvested  in  the  labeled  calen- 
dar year,  and  the  wine  must  be  labeled 
with  an  appellation  of  origin  other 
than  a  country  (which  does  not  quali- 
fy for  vintage  labeling).  The  appella- 
tion shall  be  shown  in  direct  conjunc- 
tion with  the  designation  required  by 
§  4.32(a)(2),  In  the  same  size  of  type, 
and  in  lettering  as  conspicuous  as  that 
designation.  In  no  event  may  the 


quantity  of  wine  removed  from  the 
producing  winery,  under  labels  bearing 
a  vintage  date,  exceed  the  volume  of 
vintage  wine  produced  In  that  wintry 
during  the  year  indicated  by  the  vin- 
tage date. 

(b)  American  wine.  A  permittee  who 
produced  and  bottled  or'  packed  the 
wine,  or  a  person  other  than  the  pro- 
ducer who -repackaged  the  wine  In  con- 
tainers of  5  liters  (or  1-gallon  before 
January  1,  1979)  or  less  may  show  the 
year  of  vintage  upon  the  label  If  the 
person  possesses  appropriate  records 
from  the  producer  substantiating  the 
year  of  vintage  and  the  appellation  of 
origin;  and  if  the  wine  is  made  in  com- 
pliance with  the  provisions  of  para- 
graph (a)  of  this  section. 

(c)  Imported  wine.  Imported  wine 
may  bear  a  vintage  date  if:  (1)  It  is 
made  in  compliance  with  the  provi- 
sions of  paragraph  (a)  of  this  section; 
(2)  Jt  is  bottled  In  containers  of  5  liters 
(or  1-pallon  before  January  1,  1979)  or 
less  prior  to  importation,  or  bottled  In 
the  United  States  from  the  original 
container  of  the  product  (showing  a 
vintage  date);  (3)  if  the  Invoice  is  ac- 
companied by,  or  the  American  bottler 
possesses,  a  certificate  issued  by  a  duly 
authorized  official  of  the  country  of 
origin  (If  the  country  of  origin  autho- 
rizes the  issuance  of  such  certificates) 
certifying  that  the  wine  is  ol  the  vin- 
tage shown,  that  the  laws  of  :he  coun- 
try regulate  the  appearance  cf  vintage 
dates  upon  the  labels  of  wine  produced 
for  consumption  within  the  country  of 
origin,  that  the  wine  has  teen  pro- 
duced in  conformity  with  those  laws, 
and  that  the  wine  would  be  entitled  to 
bear  the  vintage  date  if  it  had  been 
sold  within  the  country  of  orifrin. 

Paragraph  6.  Section  4.32  is  amend- 
ed (1)  by  revising  paragraph  (c),  and 
(2)  by  making  editorial  changes  In 
paragraph  (a).  As  amended,  para- 
graphs (a)  and  (c)  read  as  follows: 

§  4.32   Mandatory  label  information. 

(a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  there 
shall  be  stated  on  the  brand  label: 

•        •        •        •  • 

(c)  In  the  case  of  imported  wine,  the 
name  and  address  of  the  Importer 
(when  required  to  be  shown)  need  not 
be  stated  upon  the  brand  label  If  It  Is 
stated  upon  any  other  label  J.ffixed  to 
the  container.  In  the  case  of  American 
wine  bottled  or  packed  for  a  retailer  or 
other  person  under  a  private  brand, 
the  name  and  address  of  the  bottler  or 
packer  need  not  be  stated  upon  the 
brand  label  if  the  name  and  address  of 
the  person  for  whom  bottled  or  packed 
appears  upon  the  brand  label,  and  the 
name  and  address  of  the  bottler  or 
packer  is  stated  upon  any  other  label 
affixed  to  the  container. 
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I*  Paragraph  7.  Section  4.34(a)  Is  edito- 
rially revised,  §  4.34(b)  is  amended  to 
add  new  requirements,  and  a  new 
paragraph  (c)  is  added.  As  amended, 
§  4.34  reads  as  follows: 

§  4.34   Clasa  and  type. 

(a)  The  class  of  the  wine  shall  be 
stated  in  conformity  with  subpart  C  of 
this  part  if  the  wine  Is  defined  therein 
except  that  "table"  ("light")  and  "des- 
sert" wines  need  not  be  designated  as 
such.  In  the  case  of  still  grape  wine 
there  may  appear,  in  lieu  of  the  class 
designation,  any  grape-type  designa- 
tion, semigeneric  geographic  type  des- 
ignation, or  geographic  destlnctlve 
designation,  to  which  the  wine  may  be 
entitled.  In  the  case  of  champagne,  or 
crackling  wines,  the  type  designation 
"champagne"  or  "crackling  wine" 
("petillant  wine",  "frizzante  wine") 
may  appear  in  lieu  of  the  class  desig- 
nation "sparkling  wine".  In  the  case  of 
wine  which  has  a  total  solids  content 
of  more  than  17  grams  per  100  cubic 
centimeters  the  words  "extra  sweet", 
"specially  sweetened",  "specially 
sweet"  or  "sweetened  with  excess 
sugar"  shall  be  stated  as  a  part  of  the 
class  and  type  designation.  The  last  of 
these  quoted  phrases  shall  appear 
where  required  by  part  240  of  this 
title,  on  wines  sweetened  with  sugar  In 
xcess  of  the  maximum  quantities 
_*peclfied  In  such  regulations.  If  the 
class  of  the  wine  is  not  defined  In  sub- 
part C,  a  truthful  and  adequate  state- 
ment of  composition  shaU  appear 
upon  the  brand  label  of  the  product  In 
Ueu  of  a  class  designation.  In  addition 
to  the  mandatory  designation  for  the 
wine,  there  may  be  stated  a  distinctive 
or  fanciful  name,  or  a  designation  in 
accordance  with  trade  understanding. 
All  parts  of  the  designation  of  the 
wine,  whether  mandatory  or  optional, 
shall  be  In  direct  cpnjunction  and  in 
letterinir  substantially  of  the  same  size 
and  kind. 

(b)  An  appellation  of  origin,  such  as 
"Amsrlcan",     "California",  "Napa 
Valley",  or  "Chilean",  disclosing  the 
true  place  of  origin  of  the  wine,  shall 
appear  in  direct  conjunction  with,  in 
the  same  size  of  type,  and  In  lettering 
as  conspicuous  as,  the  class  and  type 
designation  if  (1)  a  grape  type  (vari- 
etal) with  geographical  significance  Is 
used,  or  after  December  31,  1982,  any 
grape  type  used,  under  the  provisions 
of  §  4.23a;  (2)  a  semigeneric  type  desig- 
nation is  employed  as  the  type  desig- 
nation   of   the   wine,    pursuant  to 
§  4.24(b);  or  (3)  a  brand  name  or  prod- 
uct name  qualified  with  the  word 
"Brand"  as  required  by  the  provisions 
of  §4.39  (Dor  (j). 

(c)  Compliance  with  the  provisions 
f    paragraph  (b)(3)  of  this  section  is 
mandatory  before  January  1,  1983. 

Paragraph  8.  Section  4.35(a)  is  edito- 
rially revised  and  amended,  §  4.35(c)  is 
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amended  to  add  a  new  requirement, 
and  §4  35(d)  is  amended  by  revising 
the  paragraph  and  adding  a  new  re- 
quirement. As  amended,  g  4.35  reads  as 
follows: 
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§  4.35   Name  and  address. 

(a)  American  wine.  On  labels  of  con- 
tainers of  American  wine,  there  shall 
be  stated  the  name  of  the  bottler  or 
packer  and  the  place  where  bottled  or 
packed  (or  until  January  1.  1983.  in 
lieu  of  such  place  the  principal  place 
of  business  of  the  bottler  or  packer  if 
in  the  sam  State  where  the  wine  was 
bottled  or  packed,  and,  if  bottled  or 
packed  on  bonded  premises,  the  ATP 
registry  number  of  such  premises)  im- 
mediately preceded  by  the  words  "bot- 
tled by"  or."packed  by"  except  that: 


(c)  Form  of  address.  The  "place" 
stated  shaU  be  the  post  office  address 
(after  December  31,  1982  the  post 
office  address  shall  be  the  address 
shown  on  the  basic  permit  or  other 
qualifying  document  of  the  premises 
at  which  the  operations  took  place; 
and  there  shall  be  shown  the  address 
for  each  operation  which  Is  designated 
on  the  label.  An  example  of  such  use 
would  be  "Produced  at  Oilroy,  Calif., 
and  bottled  at  San  Mateo,  Calif  by 
XYZ  winery,  BW-CA-10001.").  except 
that  the  street  address  may  be  omit- 
ted. No  additional  places  or  addresses 
3hall  be  stated  for  the  same  person 
unless  (1)  such  person  is  actively  en- 
gaged In  the  conduct  of  an  additional 
bona  fide  and  actual  alcoholic  bever- 
age business  at  such  additional  place 
or  address,  and  (2)  the  label  also  con- 
tains in  direct  conjunction  therewith 
appropriate  descriptive  material  Indi- 
cating the  function  occurring  at  such 
additional  place  or  address  in  connec- 
tion with  the  particular  product. 

(d)  Trade  or  operating  names.  The 
trade  or  operating  name  of  any  person 
appearing  upon  any  label  shall  be 
.  Identical  with  a  name  appearing  on  his 
or  her  basic  permit  or  notice.  In  addi- 
tion, after  December  31,  1982.  the  reg- 
istry number  of  the  American  bonded 
winery,  bonded  wine  cellar,  taxpaid 
wine  bottling  house,  or  distilled  spirits 
plant  at  which  the  wine  was  bottled 
shall  be  shown  on  the  label  in  direct 
conjunction  with  the  name  and  ad- 
dress of  the  bottler.  In  type  as  con- 
spicuous as  the  name  and  address.  / 

Paragraph  9.  Section  4.38  is  com- 
pletely amended,  to  read  as  follows: 

§  4.3S    General  requirements. 

(a)  Legibility.  All  labels  shall  be  so 
destimed  that  all  the  statements  there- 
on required  by  §§  4.30-4.39  are  readily 
legible  under  ordinary  conditions,  and 
all  such  statement  shall  be  on  a  con- 
trasting background. 


(b)  Sure  of  type.  Unless  otherwise 
provided  in  this  paragraph,  all  state- 
ments required  on  labels  by  this,  part 
shall  be  In  script,  type,  or  printing  not 
smaller  than  2  millimeters  (or  8-point 
gothic  untU  January  1,  1980);  except 
that  If  contained  among  other  descrip- 
tive or  explanatory  reading  matter, 
the  script,  type,  or  printing  of  all  re- 
quired material  shall  be  of  a  size  sub- 
stantially more  conspicuous  than  such 
other  descriptive  or  explanatory  read- 
ing matter.  In  the  case  of  labels  of 
containers  having  a  capacity  o)'  187 
milliliters  (or  one-half  pint  untU  Janu- 
ary 1,  1979)  or  less,  such  script,  tvpe 
or  printing  need  not  be  In  2-millirnet€r 
(or  8-point  gothic  until  January  J 
1980)  type  but  shall  not  be  imaller 
than  1  millimeter  (or  6-point  gothic 
until  January  1.  1980).  Alcoholic  con- 
tent statements  shall  not  appear  In 
script,  type,  or  printing  larger  or  more 
conspicuous  than  2  millimeters  (or  8- 
polnt  gothic  untU  January  1.  1980)  nor 
less  than  1  millimeter  (or  6  -point 
gothic  until  January  1.  1980)  on  labels 
of  containers  having  a  capacity  of  5 
liters  or  less  (or  1  gallon  or  less  until 
January  1.  1979)  and  shall  not  be  set 
off  with  a  border  or  otherwise  accen- 
tuated. 

(c)  English  language.  All  mandatorv 
label  information  shall  be  stated  on 
labels  in  the  English  language,  except 
that  the  brand  name,  the  place  of  pro- 
duction, and  the  name  of  the  manu- 
facturer, producer,  blender,  bottler 
packer,  or  shipper  appearing  on  the 
label  need  not  be  in  tne  English  lan- 
guage if  the  words  "product  of"  imme- 
diately precede  the  name  of  the  coun- 
try of  origin  stated  in  accordance  with, 
customs  requirements.  Additional 
statements  in  foreign  languages  may 
be  made  on  labels,  if  they  do  not  in 
any  way  conflict  with,  or  contradict 
the  requirements  of  §§  4.30-4.39. 

(d)  Location  of  label.  Labels  shall 
not  obscure  Government  stamps  nor 
be  obscured  thereby. 

(e)  Labels  firmly  affixed.  Ail  labels 
shall  be  affixed  to  containers  of  wine 
in  such  manner  that  they  cannot  be 
removed  without  thorough  application 
of  water  or  other  solvents. 

(f)  Additional  information  on  labels. 
Labels  may  contain  information  oi,her 
than  the  mandatory  label  information 
other  then  the  mandatory  label  infor- 
mation required  by  §§  4.30-4.39.  if  such 
information  complies  with  the  require- 
ments of  such  sections  and  does  not 
conflict  with,  nor  in  any  manner  quali- 
fy statements  required  by  this  part..  In 
addition,  information  which  is  truth- 
ful, accurate,  and  specific,  and  which 
is  neither  disparaging  nor  misleading 
may  appear  on  wine  labels. 

(g)  Representations  as  to  materials. 
If  any  representation  (other  than  rep- 
resentations or  information  required 
by  §§4.30-4.39  or  percentage  state- 
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ments  required  or  permitted  by  this 
part)  is  made  as  to  the  presence,  excel- 
lence, or  other  characteristic  of  any  In- 
gredient In  any  wine,  or  used  In  its 
production,  the  label  containing  such 
representation  shall  state,  in  print 
type,  or  script,  substantially  as  con- 
spicuous as  such  representation,  the 
name  and  amount  In  percent  by 
volume  of  each  such  ingredient. 

(h)  Statement  of  contents  of  contain- 
ers. Upon  request  of  the  Dlrector,- 
there  shall  be  submitted  a  full  and  ac- 
curate statement  of  the  contents  of 
the  containers  to  which  labels  are  to 
be  or  have  been  affixed. 

CT.D.  6521.  25  PR  13835.  December  29.  1960, 
as  amended  by  T.D.  7185,  37  FR  7976,  April 
22.  1972.1 

Paragraph  10.  Section  4.39  is  amend- 
ed to  <l)  make  an  editorial  change  In 
paragraph  (a)(2);  (2)  delete  the  foot- 
note and  incorporate  its  contents  into 
paragraph  (a)(5);  (3)  make  an  editorial 
change  to  paragraph  (a)(9);  (4)  com- 
pletely revise  paragraph  (b);  (5)  delete 
paragraph  (d);  (6)  reletter  paragraphs 
(e)  through  (I)  as  (d)  through  (h);  and 
(7)  add  new  paragraphs  (i),  (j),  (k),  and 
(I).  As  amended,  § 4.39(a)(2),  (a)(5), 
(a)(9),  (b),  (i),  (J>,  (k),  and  (1)  read  as 
follows: 

§  1.39   Prohibited  practices. 

(a)  Statements  on  labels.  *  '  * 
(2)  Any  statement  that  Is  disparag- 
ing of  a  competitor's  products. 

•  •        »        •      >  * 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guaranty,  Irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mis- 
lead the  consumer.  Enforceable 
money-back  guarantees  are  not  pro- 
hibited. 

•  •        •        •  • 

(9)  Any  word  in  the  brand  name  or 
class  and  type  designation  which  is  the 
name  of  a  distilled  spirits  product  or 
which  simulates,  imitates,  or  created 
the  impression  that  the  wine  so  la- 
beled Is,  or  Is  similar  to,  any  product 
customarily  made  with  a  distilled  spir- 


its base.  Examples  of  such  words  are: 
"Manhattan,"  "Martini,"  and  "Da- 
quiri"  in  a  class  and  type  designation 
or  brand  name  of  a  wine  cocktail; 
"Cuba  Libre,"  "Zombie."  and  "Collins" 
In  a  class  and  type  designation  or 
brand  name  of  a  wine  specialty  or  wine 
highball;  "creme,"  "cream,"  "de,"  or 
"of"  when  used  in  conjunction  with 
"menthe,"  "mint,"  or  "cacao"  In  a 
class  and  type  designation  or  a  brand 
name  of  a  mint  or  chocolate  flavored 
wine  specialty. 

(b)  Statement  of  age.  No  statement 
of  age  or  representation  relative  to  age 
(including  words  or  devices  in  any 
brand  name  or  mark)  shall  be  made, 
except  (1)  for  vintage  wine,  in  accord- 
ance with  the  provisions  of  §4.27;  (2) 
references  relating  to  methods  of  wine 
production  Involving  storage  or  aging 
in  accordance  with  §  4.38(f);  or  (3)  use 
of  the  word  "old"  as  part  of  a  brand 
name. 

•        •        •        •  • 

(i)  Geographical  brand  names  (not 
mandatory  before  January  1,  1983).  A 
brand  name  of.vtticultural  significance 
may  not  be  used  unless  the  bottling 
winery  is  located  in  the  geographical 
area  used  in  the  brand  name,  and  the 
wine  meets  the  appellation  of  origin 
requirements  for  the  geographical 
area  named;  or  the  brand  name  Is 
qualified  by  the  word  "brand"  immedi- 
ately following  the  brand  name  In  the 
same  size  of  type  and  as  conspicuous 
as  the  brand  name  itself.  A  name  has 
viticultural  significance  when  it  is  the 
name  of  a  state  or  county  (or  the  for- 
eign equivalents),  when  approved  as  a 
viticultural  area  in  part  9  of  this  chap- 
ter or  by  a  foreign  government,  or 
when  found  to  have  viticultural  sig- 
nificance by  the  Director. 

(j)  Product  names  of  geographical 
significance  (not  mandatory  before 
January  1,  1983).  The  use  of  product 
names  with  specific  geographical  sig- 
nificance is  prohibited  unless  the  Di- 
rector finds  that  because  of  their  long 
usage,  such  names  are  recognized  by 
consumers  as  fanciful  product  names 
and  not  representations  as  to  origin. 
In  such  cases  the  product  names  shall 
be  qualified  with  the  word  "brand"  im- 


mediately following  the  product  name, 
in  the  same  size  of  type,  and  as  con- 
spicuous as  the  product  name  Itself,  In 
addition,  the  label  shall  bear  «ji  appel- 
lation of  origin  under  the  provisions  of 
§  4.34(b),  and.  If  required  by  the  Direc- 
tor, a  statement  disclaiming  the  geo- 
graphical reference  as  a  representa- 
tion as  to  the  origin  of  the  wine. 

(k)  Other  indications  of  origin. 
Other  statements,  designs,  devices  or 
representations  which  indicate  or 
infer  an  origin  other  than  the  true 
place  of  origin  of  the  wine  arc  prohib- 
ited. 

(1)  Foreign  terms.  Foreign  terms 
which:  (1)  Describe  a  particular  condi- 
tion of  the  grapes  at  the  time  of  har- 
vest (such  as  "Auslese,"  "Eiswein," 
and  "Trockenbeerenauslese");  or  (2) 
denote  quality  under  foreign  law  (such 
as  "Qualltatswein"  and  "Kfibinett") 
may  not  be  used  on  the  labels  of 
American  wine. 

Paragraph  11.  Section  4.64(c)  is 
amended  to  agree  with  the  provisions 
of  §4.39,  and  to  agree  with  changed 
section  numbers  in  other  amended  sec- 
tions. Section  4.64(e)  is  deleted,  and 
subsequent  paragraphs  are  relettered 
as  amended,  §  4.64(c)  reads  as  follows: 

§  4.64   Prohibited  statements. 

•  •  •         •  • 

(c)  Statement  of  age.  No  statement 
of  age  or  representation  relative  to  age 
(including  words  or  devices  in  any 
brand  name  or  mark)  shall  be  made, 
except  (1)  for  vintage  wine,  in  accord- 
ance with  the  provisions  of  §4.27;  (2) 
references  in  accordance  with  §  4.38(f); 
or  (3)  use  of  the  word  "old"  as  part  of 
a  br£jid  name. 

*  •        •        •  • 

Signed:  August  10,  1978. 

John  S.  Krogman, 

Acting  Director. 

Approved:  August  16,  1978. 

Richard  J.  Davis, 
Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.  78-23688  Plied  8  22-78;  11:45  am] 
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cdtapensatlon  has  been  shown,  that  dis- 
crimination is  not  present  since  all  for- 
warders are  treated  similarly  on  out- 
bouncV  VS.  shipments,  and  that  the 
"readyXfor  carriage"  fees  are  not  true 
"additional  services"  justifying  Increased 
compensation  . 

Upok  consideration  of  the  petition, 
the  answer*,  and  all  relevant  matters, 
we  have  decided  that  there  has  been  a 
sufficient  persuasive  showing  to  lead  us 
to  give  further>consideratlon  to  the  gen- 
eral question  M  whether  the  Board 
should  adopt  newkregulations  or  policies 
concerning  the  pajenent  of  commissions 
or  other  compensation  to  Intermediaries 
such  as  International  forwarders  or 
IATA  8  gents,  or  to  underlying  shippers 
themselves. 

It  appetrs  that  the  coVimission  which 
TATA  agents  now  receive  ik  given  because 
of  their  performance  of  services  of  value 
to  the  direct  carriers.  The  services  char- 
acterized by  petitioner  as  "ready  for  car- 
riage" services  are  allegedly  VLso  serv- 
ices of  value,  but  are  performed  for  the 
carriers  by  international  air  freight  for- 
warders without  compensation.  VThese 
service?  are  said  to  include  "preparation 
and  rating  of  the  direct  air  carrierVir- 
waybill;  the  preparing  of  the  air  ca\go 
manifest;  compliance  with  all  Unil 
States  Department  of  Commerce  ReguV 
lations.  Including  the  preparation  of^ 
shipper  export  declarations  or  their 
equivalent:  preparation  and  affixing  of 
proper  labels  on  all  pieces  of  freighti 
which  include  airline  airbill  number;' 
'destination  airport,  piece  count  ai 
compliance  with,  and  furnishing  the 
dividual  shipper's  certificate  of  compli- 
ance for,  restricted  articles  procedifres; 
and  the  providing  of  terminal  handling 
facilities  located  on  forwarder  te/minal 
premises  for  containerization  o/  small 
shipments  and  delivering  thar  loaded 
container  to  the  IATA  carrie/."  (Peti- 
tion, at  p.  7) 

There  is,  therefore,  an  apparent  dis- 
parity in  the  Board's  regulatory  treat- 
ment of  the  two  similarly  situated  classes 
of  intermediaries,  and  w/6  thus  wish  to 
solicit  the  views  of  theA)ublic  in  order 
to  better  Inform  ourselyes  on  the  general 
question  of  what  klnde  and  amounts  of 
compensation,  if  an  «f  should  be  paid  to 
what  classes  of  aaents,  forwarders  or 
shippers,  for  serviaes  performed  in  con- 
nection with  outnound  U.S.  air  freight 
transportation. /While  tho  issue  as 
phrased  here  i/  broader  than  that  pro- 
posed by  the  yetitloners,  we  believe  that 
this  broadening  Is  necessary  if  we  are 
to  examine/all  aspects  of  the  problem 
with  a  view  to  adopting  rules  that  would 
treat  all/ types  of  entities  tendering 
freight  y>  the  direct  carriers  equitably.' 

While  we  will  carefully  review  all  com- 
inertsr  relevant  to  the  general  issue  set 
fortl/  in  the  preceding  paragraph,  we 
ire/ particularly  inviting  the  views  of 
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/'  n<e>  scope  of  this  rulemaking  shall  be 
\mlted  to  overseas  and  foreign  air  trans- 
portation, however.  In  keeping  with  the  scope 
of  the  authority  to  act  M  agent  tor  a  direct 
carrier  contained  In  14  CPB  296.4. 


Interested  persons  to  focus  on  th 
lowing  questions 

1.  What  precise  kinds  of  sales/acces- 
sorial, "ready  for  carriage,"  or  other 
similar  services  are  now  usually  per- 
formed by  IATA  agents,  by  intwnational 
air  freight  forwarders,  by  sh/npers  and 
by  the  direct  carriers? 

2.  What  are  the  typical  ifests  of  each 
of  the  services  described  /in  answer  to 
question  1,  above,  to  the^>erson  or  firm 
performing  the  service? 

3.  Identify  any  differences  In  costs 
which  would  result  If /the  services  were 
performed  by  a  person  or  firm  other  than 
that  now  performing  it  (e.g.,  what  net 
savings  results  If  a/particular  service  Is 
performed  by  direct  carriers,  rather  than 
by  shippers  themselves)  ? 

4.  What  are,  suid  what  should  be.  the 
forwarder  and/llrect  carrier  tariff  pro- 
visions relating  to  each  of  the  services 
identified  in  smswer  to  question  1,  above? 

5.  ShouldA  system  of  fees  other  than 
the  existing  percentage  commissions  be 
devised? 

6.  Wlyft  classes  of  persons  or  firms 
should  tfe  eligible  to  receive  those  fees? 

7.  What  commission  or  fee  regulations 
would/be  most  compatible  with  the  pur- 
poses of  the  Federal  anti-trust  and  trade 
regulation  laws?* 

Request  for  Comments 

^interested  persons  may  participate  in 
i:s  proceeding  by  submitting  20  copies 
or  written  data  views  or  arguments  ad- 
dressed to:  Docket  30362,  Docket  Sec- 
tion^ Civil  Aeronautics  Board,  Washing- 
ton. Y).C.  20428.  All  comments  received 
by  September  12,  1977,  and  reply  com- 
ments ^received  by  October  3.  1977,  will 
be  considered  by  the  Board  before  taking 
further  action. 

Those  p\u*sons  planning  to  participate 
who  wish  \o  be  served  with  the  com- 
ments of  others,  and  who  are  willing  to 
serve  their  cVn  comments  and  reply 
comments  on  others,  may,  on  or  before 
August  8,  1977,  request  the  Docket  Sec- 
tion to  place  them  on  the  Service  List. 
The  Service  List  Will  be  prepared  by  the 
Docket  Section  aria  mailed  to  those 
named  on  it  Persons  filing  responsive 
comments  should  seiye  any  person 
whose  comment  is  dealt  with  in  their 
responsive  comment,  whether  or  not 
either  party  Is  on  the  Service  List. 

Individual  members  of  \he  general 
public  who  wish  to  express  their  interest 
as  consumers  may  do  so  by  submitting 
comments  in  letter  form,  in  themanner 
and  by  the  dates  Indicated  aboveVwith- 
out  tho  necessity  of  filing  additional 
copies. 

(Sees.  204,  401.  403,  404(b).  72  Stat.  743, 
(as  amended),  768  (as  amended),  760;  (4 
U.S.C.  1324.  1371,  1373,  1374).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-21943  Filed  7-28-77:8:45  ami 


•   UtVARTMENT  OF  THE  TREASURY 


Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFRPart4] 

[Notice  No.  304  amended! 

LABELING  AND  ADVERTISING  OF  WINE 

Appellation  of  Origin,  Grape  Type  Designa- 
tion, Etc.;  Postponement  of  Headings 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  * 

ACTION:  Proposed  rules;  postponement 
of  hearings. 

SUMMARY:  This  notice  changes  the 
dates  of  the  previously  scheduled  public 
hearings  as  published  in  the  Federal 
Register  on  June  15, 1977  (42  FR  30517) . 

DATES:  Submit  written  comments  by 
December  3, 1977. 

Washington,  D.C.  Hearino 

Submit  requests  to  present  oral  testi- 
mony by  September  20,  1977.  The  hear- 
ing will  be  held  on  September  27  at  10 
a.m.  with  an  evening  session  commenc- 
ing at  7:30  p.m.;  and  on  September  28 
at  10  a.m. 

San  Francisco  Hearing 

Submit  requests  to  present  oral  testi- 
mony by  October  18.  1977.  The  hearing 
will  be  held  on  November  1-3  commenc- 
ing at  10  a.m.  with  an  evening  sessio 
at  7:30  pjn.  on  November  I. 

The  hearing  record  will  close  at  5  p.m., 
December  3. 1977. 

ADDRESS:  Send  comments  and  requests 
to  testify  to  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  D  C. 
20226. 

The  Washington,  D.C.  hearing  will  be 
held  in  Room  5041,  Federal  Building, 
1200  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20226. 

The  San  Francisco  hearing  site  has 
been  changed  to  the  Sheraton  Palace 
Hotel,  639  Market  Street  at  New  Mont- 
gomery Street,  in  the  Comstock  Room, 
San  Francisco,  California  94105. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

The  principal  author,  D.  R.  Iloyce, 
Coordinator,  Research  and  Regula- 
tions Branch,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  1200  Penn- 
sylvania Avenue  JfW„  Washington, 
D.C.  20226,  (203-566-7626) . 

Signed:  July  27, 1977. 

Rex  D.  Davis, 
Director. 

[FR  Doc.77-22010  Filed  7-28-77:8:45  amj 


•The  Board  particularly  invites  the  com- 
ments of  the  Federal  Trade  Commission  and 
the  Department  of  Justice  on  thle  question. 


Fiscal  Service 

[31CFR  Part  214] 

FEDERAL  RESERVE  BANKS  AS  FEDERAL 
TAX  DEPOSITARIES 

Proposed  Rulemaking 

NCY:  Fiscal  Service,  Treasury 

N:  Notice  of  proposed  rulemaking. 

Y:  The  Treasury  Department 
proposing  to  amend  its  regulations 


FEDERAL  REGISTER,  VOL.  41,  NO.  14« — FRIDAY,  JULY  29,  1977 


t1nyj«raph,  seventh  line,  substitute-trie 
wonTS*^"  for  the  wordJJawr''r 

^*>>-<(^»»  A.  Tobin, 
^   AcRrtf^gecretary. 

Jjnr*6oc.77-17030 Filed  a~\*-7r^A^m\ 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27CFR  Part4] 
INotlce  No.  304  amended] 
LABELING  AND  ADVERTISING  OF  WINE 

Appellation  of  Origin,  Grape  Type 
Designations,  Etc. 

AGENCY :  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 
ACTION :  Proposed  rules,  hearing. 

SUMMARY:  Our  notice  no.  304  (41  PR 
50004,  November  12,  1976)  proposed 
amended  regulations  relating  to  '  Appel- 
lations of  origin",  "Viticultural  areas", 
"Estate  bottled"  labeling,  "Grape  type 
designations",  and  "ATP  seal"  wine.  As  a 
result  of  testimony  at  public  hearings 
and  written  comments  on  the  proposal, 
we  have  made  significant  changes  in 
many  of  the  proposed  regulations,  and 
have  expanded  the  proposal  to  include 
other  significant  amendments,  particu- 
larly to  n  4.35,  Name  and  address.  Due  to 
ne  substantive  nature  of  the  amend- 
Lents,  we  are  publishing  an  amended  no- 
^Rce  of  hearing  with  public  hearings 
scheduled  for  August  2-3  in  Washington 
and  August  23-25  in  San  Francisco. 

In  general  terms,  the  amendments 
would  (1)  drop  the  provisions  for  a  new 
class  of  wine  known  as  "ATP  seal"  wine; 
(2)  prohibit  the  use  of  the  term  "Estate 
bottled"  after  January  1,  1983;  (3)  re- 
quire that  wine  labeled  with  a  grape  type 
(varietal)  designation  be  derived  from 
not  less  than  76  percent  of  grapes  of  that 
variety  <  except  In  the  case  of  Vitis  La- 
brusca  varieties  such  as  Concord,  which 
would  require  only  51  percent) ,  and  that 
the  minimum  percentage  of  that  grape 
be  Shown  on  the  label;  <4)  redefine  viti- 
cultural areas  and  vineyards  as  appella- 
tions of  origin  of  a  special  class  known 
as  controlled  appellations,  requiring  that 
no  less  than  85  percent  of  the  grapes  used 
to  make  a  wine  labeled  with  a  viticultural 
area,  and  no  less  than  95  percent  for  a 
vineyard,  be  grown  within  the  confines  of 
th e  appropriate  area;  (5)  completely  re- 
dmft  section  4.36,  Name  and  address,  to 
provide  that  the  actual  place  that  any 
operation  is  performed  (rather  than  the 
principal  business  address)  be  disclosed, 
and  that  the  registry  number  of  the  bot- 
tler be  shown,  In  conjunction  with  the 
bottlers  name.  In  addition,  the  various 
terms  which  may  be  used  have  been 
strictly  limited  aid  denned,  and  inrlude 
a  definition  for  the  term  "Produced  by" 
s  "vhich  would  require  that  95  percent  of 
ie  grapes  be  fermented  by  the  producer; 
6>  prohibit  the  use  of  foreign  terms  on 
domestic  wines  which  either  describe  a 
particular  condition  of  the  grapes  at  the 
time  of  harvest  (such  as  "Auslese")  or  de- 
note quality  under  foreign  law  (such  as 
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"Qualitatswein") ;  (7)  provide  for  the  use 
of  the  qualifying  word  "Brand"  or  the 
symbol  "(TM)"  in  brand  names  of  geo- 
graphical significance,  or  containing  the 
word  "Vineyard"  or  "Vineyards"  in 
smaller  type  size  than  the  brand  name 
Itself,  or,  alternatively,  allow  the  symbol 
(R)  where  the  brand  name  is  registered 
with  the  U.S.  Patent  and  Trademark  Of- 
fice; (8)  drop  the  requirement,  which 
would  have  been  applicable  to  seal  wine, 
that  the  month  and  year  of  fill  be  shown 
on  the  label;  and  (9)  make  editorial  and 
conforming  changes  in  i  4.64,  relating  to 
advertising. 

To  facilitate  reference  to  fuller  expla- 
nations of  the  above  changes,  the  num- 
bers used  above  have  been  keyed  to  the 
supplementary  information. 

DATES:  Submit  comments  by  Septem- 
ber 26,  1977. 

Washington,  D.  C.  hearing.  Submit 
requests  to  present  oral  testimony  by- 
July  25,  1977.  Hearing  held  on  August  2 
at  10:00  a.m.  and  7:30  p.ra.,  and  on 
August  3  at  10 : 00  a.m. 

San  Francisco  hearing.  Submit  re- 
quests to  present  oral  testimony  by 
August  16.  1977.  Hearing  held  on  August 
23  a*  10:00  a.m.  and  7:30  p.m.,  and  on 
August  24  and  25  at  10:00  a.m. 

The  hearing  record  will  close  at  5:00 
p.m.,  September  26, 1977. 

ADDRESSES:  Send  comments  and  re- 
quests to  testify  to  Director,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  Wash- 
ington, D.  C.  20226.  * 

The  Washington  D  C.  hearing  will  be 
held  in  Room  5041.  Federal  Building, 
1200  Pennsylvania  Ave.,  Washington, 
D.C. 

The  San  Francisco  hearing  will  be  held 
at  the  Hyatt-Regency  Hotel,  6  Embar- 
cadero  Center,  San  Francisco,  Cali- 
fornia. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

The  principal  author.  D  R.  Royce,  Re- 
search and  Regulations  Branch,  Bur- 
eau of  Alcohol,  Tobacco  and  Firearms, 
1200  Pennsylvania  Avenue,  Washing- 
ton, D.C.  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

Previous  Notice  (304) 

Our  notice  no.  304  provided,  basically, 
for  the  creation  of  a  new  category  of 
domestic  wines  to  be  known  as  "ATP 
seal"  wines,  which  would  be  subject  to 
much  tighter  regulatory  controls  than 
non-seal  wines.  Briefly,  seal  wines  would 
havB  been  required  to:  (1)  bear  a  geo- 
graphical designation  of  origin,  known 
as  a  "Viticultural  area",  or  the  name  of 
a  vineyard;  (2)  be  derived  from  grapes 
95  percent  of  which  were  grown  in  the 
labeled  vtticultural  area  or  vineyard;  (3) 
bear  the  month  and  year  of  fill  on  the 
label;  and  (4)  If  labeled  with  a  grape 
type  (virietal)  designation,  be  made 
from  85  percent  of  the  labeled  grape. 

A  viticultural  area,  which  could  have 
been  used  as  a  designation  of  origin  for 
either  seal  or  non-seal  wine,  was  defined 
as  an  area  based  on  geographical  fea- 
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tures,  the  bour dories  of  which  wers  to 
be  defined  by  ATP.  A  vineyard  dtsijna  ■ 
tion  would  have  been  United  w  \  se  on 

seal  wine,  and  was  defined  as  a  conflux-"1 
ous  plot  of  land  under  the  mne  owaer- 
ship,  planted  to  grapes.  Vineyard  labeled 
•vine  would  also  have  been  required  to 
show  the  location  of  toe  vineyard  la,  ■ 
graphic  or  narrative  form. 

Proposed  domestic  non-seal  wttt« 
would  have  been  subject  to  basically  the 
same  regulations  as  the/  presently  are. 
Where  an  appellation  of  origin  (defined 
as  the  United  States,  a  State,  or  r 
county  (or  viticultural  area  was  used  as 
a  designation  of  origin,  75  percent  of  th» 
grapes  used  to  make  the  wine  would  have 
been  required  to  have  been  grown  in  the 
specified  area.  If  labeled  with  a  varietal 
designation,  51  percent  of  the  puces 
would  have  been  required  to  be  of  that 
variety,  all  of  which  would  have  been 
required  to  bo  grown  in  the  labeled  area. 

The  term  "Estate  bottled"  would  have 
been  limited  to  use  on  seal  wines,  and 
would  have  required  all  of  the  grapes  to 
have  been  grown  on  land  owned  or  con- 
trolled by  the  bottling  winery  within  a 
single  viticultural  area  or  vineyard. 

Labels  displaying  brand,  trade,  or 
corporate  names  of  geographical  signif- 
icance, or  those  containing  the  word 
"vineyard"  or  "vineyards"  would  not 
have  been  approved  after  the  November 
12  publication  date  of  notice  no.  304, 
and  brand  names  of  that  type  would 
have  required  qualification  with  the 
word  "brand"  in  the  same  size  and  stvle 
of  type,  and  as  conspicuous  as  the 
brand  name. 

Action  Proposed  as  a  Result  or 
Comments  and  Testimony 

(1)  "ATF  seal"  wine.  Comments  and 
testimony  were  strongly  against  the  ATF 
seal  concept  on  the  basis  that  the  con- 
sumer would  consider  the  seal  as  infer- 
ring government  approval  of  the  quality 
of  the  wine  in  the  bottle.  Af  ter  considera- 
tion of  the  comments  and  testimony,  we 
agree  that  the  seal  might  be  seen  as  a 
quality  guarantee  by  the  consumer,  not- 
withstanding assurances  to  the  contrary 
by  ATF.  We  have  therefore  dropped  the 
ATF  seal  wine  proposal 

(2)  Estate  bottling.  Comments  and 
testimony  on  the  "Estate  bottled"  defini- 
tion varied  widely.  Several  consumers 
suggested  that  the  term,  as  we  defined  it, 
has  no  real  meaning  to  consumers  which 
can  be  discerned  from  the  words.  We 
agree  with  that  position  and  we  propose 
to  ban  the  use  of  the  term  on  all  wine. 
"Estate  bottled"  is  a  widely  used  term  in 
this  country.  We  feel,  however,  that  the 
consumer  is  poorly  served  by  the  unre- 
stricted use  of  the  tei-m,  as  the  real  mean- 
ing of  the  words  does  not  agree  with  Us 
varied  usage  in  this  country. 

In  recognition  of  the  possible  economic 
hardship  to  some  industry  members 
which  a  bun  on  the  use  of  the  term  "Es- 
tate bottled"  would  cause,  wine  so  labeled 
could  be  removed  from  winery  premises 
until  January  1. 1983  if  the  label  was  ap- 
proved prior  to  the  publication  date  of 
this  document.  Labels  approved  on  or 
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after  the  publication  date  of  this  docu- 
ment containing  the  term  "Estate  bot- 
tled" will  be  terminated  automatically 
on  the  effective  date  of  final  regulations. 

(3)  Varietal  labeling.  At  our  hearing  in 
San  Francisco,  witnesses'  representing 
over  GO  percent  of  the  California  wine 
industry  recommended  a  75  percent  min- 
imum varietal  content,  all  of  which 
would  be  reqtUred  to  come  from  the 
labeled  area  of  origin.  With  one  excep- 
tion, this  minimum  percentage  was  sup- 
ported by  individual  West  Coast  wineries. 
One  California  winery  suggested  that  67 
percent  would  be  high  enough  to  assure 
the  consumer -.that  the  wine  had  the 
character  of  the  grape  for  which  it  was 
named.  Some  eastern  wineries,  engaged 
in  the  production  of  native  and  French 
hybird  grape  wines,  suggested  that  these 
were  too  strongly  flavored  to  be  palatable 
at  75  percent. 

Consumers  generally  favored  higher 
varietal  percentages,  some  even  as  high 
as  100  percent.  Consumers  generally 
agreed,  however,  that  if  the  percentage 
was  less  than  100,  the  actual  percentage 
of  the  principal  grapes  should  be  shown 
on  the  label,  or  that  the  percentage  of 
each  variety  in  the'  blend  should  be 
shown  (percentage  labeling) . 

As  a  result  of  the  comments  and  testi- 
mony cited,  the  Bureau  has  amended  its 
proposed  regulations  regarding  grape 
type  (varietal)  labeling  to  require  that 

(1)  wine  labeled  with  a  varietal  name  be 
.derived  from  grapes  not  less  than  75  per- 
cent of  which  are  of  the  labeled  variety; 

(2)  the  minimum  percentage  of  the 
labeled  variety  be  shown,  unless  it  is  100 
percent;  and  (3)  the  entire  minimum 
percentage  of  the  variety  shown  on  the 
label  be  grown  in  the  appellation  of 
origin  area  shown  on  the  label. 

In  the  case  of  many  Vitis  Labrusca 
varieties  (Concord,  etc.),  other  native 
varieties  (such  as  the  Scuppernong) ,  and 
some  French  hybrids  (Baco  Noir.  etc.) 
comments  and  testimony  indicated  that 
a  75  percent  minimum  varietal  require- 
ment would  result  In  wines  of  such 
strong  flavor  as  to  be  unpalatable.  In  the 
case  of  Vitis  Labrusca  varieties,  we  are 
proposing  to  require  that  these  be  made 
with  not  less  than  51  percent  of  the 
named  variety,  provided  that  the  mini- 
mum percentage  is  shown  on  the  label. 
Although  we  have  made  no  specific  pro- 
posals on  the  subject  of  French  hybrids. 
Muscadines,  and  other  native  grapes, 
testimony  as  to  the  characteristics  of 
wine  made  from  different  percentages  of 
these  grapes  is  invited. 

In  addition,  provision  has  been  made 
for  the  use  of  two  or  more  varietal  names 
to  be  used  as  a  type  designation  if  the 
wine  is  labeled  with  a  controlled  appella- 
tion (viticultural  area  or  vineyard),  and 
the  percentage  of  each  variety  used  is 
shown  on  the  label.  A  two  percent  toler- 
ance would  be  allowed. 

(4)  Avvc nations  of  origin.  This  pro- 
„  tsal  defines  appellations  of  origin  to 
include  viticultural  areas  and  vineyards, 
as  well  as  countries,  States,  and  counties. 
Vitcultural  areas  and  vineyards  will  be 
termed  "Controlled  appellations"  and 
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would  be  subject  to  more  stringent 
requirements. 

Unlike  countries.  States  and  counties, 
controlled  appellations  are  intended  to 
cover  areas  with  distinctive  viticultural 
qualities,  so  that  the  integrity  of  these 
appellations  becomes  more  important. 
For  tills  reason,  we  propose  that  larger 
percentages  of  the  grapes  be  required  to 
be  grown  in  appellation  areas  as  these 
areas  become  more  confined.  More 
specifically,  we  are  proposing  that  the 
present  75  percent  requirement  be  main- 
tained for  appellations  consisting  of 
political  subdivisions,  while  the  required 
percentage  would  be  increased  to  85  per- 
cent for  viticultural  appellations,  and  to 
95  percent  for  vineyards. 

As  an  aid  to  consumers,  we  intend  to 
publish  the  names  and  boundaries  of  ap- 
proved viticultural  areas  in  a  new  regu- 
latory part,  27  CFR  Part.  9.  which  will  be 
created  for  that  purpose.  We  also  intend 
to  publish  a  list  of  approved  vineyard 
names,  and  we  will  make  available  copies 
of  maps  showing  vineyard  boundaries. 

Although  Industry  comments  and  tes- 
timony opposed  the  proposal  that  the 
location  of  the  vineyard  be  shown  on  the 
label,  we  continue  to  feel  that  ihis  infor- 
mation should  be  shown  on  vineyard  la- 
beled wine.  We  are,  therefore,  continu- 
ing to  propose  this  requirement,  and  will 
consider  further  comments  on  the  issue 
before  promulgating  a. final  regulation. 

In  connection  with  county  appella- 
tions, the  industry  suggested  that  multi- 
county  appellations  be  allowed,  arguing 
that  such  appellations  are  more  mean- 
ingful than  State  appellations.  At  this 
time,  we  are  not  persuaded  that  the  use 
of  multi-county  appellations  should  be 
permitted.  The  use  of  more  than  one 
area  as  an  appellation  always  raises  the 
question  as  to  what  percentage  of  grapes 
come  from  each  area.  In  the  case  of  va- 
rietal wine,  further  questions  are  raised 
as  to  the  percentage  of  the  named  va- 
riety coming  from  each  county,  and  in 
the  case  of  wine  labeled  with  two  varie- 
ties and  a  mult i -county  appellation,  the 
percentage  game  becomes  even  more 
complex.  Unless  It  can  be  shown  that 
the  use  of  multi-county  appellations  can 
be  Intelligibly  Implemented,  these  desig- 
nations will  not  be  permitted. 

(5)  Section  4.35,  Name  and  address. 
Several  consumers  commented  that  ATF 
regulations  relating  to  trade  names 
(§4.35  Name  and  address)  authorize 
the  use  of  misleading  trade  names  and 
addresses,  and  mislead  the  consumer  as 
to  the  identity  of  the  producer  or  maker 
when  those  terms  are  used.  This  subject 
was  not  addressed  in  notice  No.  304. 
However,  a  study  of  §  4.35,  has  been  un- 
derway for  some  time.  We  are  now  pro- 
posing amended  regulations  designed  to 
remedy  the  possible  misleading  aspects 
of  the  section. 

Tho  proposed  amendments  to  section 
4.35  are  extensive.  In  general,  the  terms 
which  may  be  used  on  a  label  to  indicate 
the  various  functions  performed  have 
been  defined,  and  the  use  of  undefined 
terms  would  be  prohibited.  The  only 
terms  which  would  be  allowed  are:  pro- 


duced.  prepared,  blended.  manufa-turwi 
and,  in  the  case  'of  foreign  wine  im- 
ported. Under  the  proposal,  to  ^uallly 
for  the  use  of  the  term  "Produced  by."  95 
percent  of  the  wine  would  have  to  be 
produced  by  fermentation,  as  compared 
with  75  percent  under  existing  regula- 
tions. The  term  "Made  by"  is  considered 
synonymous,  and  would  not  be  allowed. 

If  the  bottler  elects  to  show  who  per- 
formed a  function,  the  proposed  regula- 
tion would  require  that  the  place, 
whether  foreign  or  domestic  (as  opposed 
to  tho  principal  place  of  business)  where 
any  function  was  performed  be  shown 
on  the  label.  The  principal  business  ad- 
dress would  be  allowed  only  for  an  im- 
porter of  wine  bottled  in  a  foreigr.  coun- 
try, or  when  the  importer's  name  and 
address  were  shown  voluntarily.  Multi- 
ple addresses  would  no  longer  t*  per- 
mitted. An  example  of  the  legend  to  be 
used  when  the  same  winery  performed 
two  functions  at  two  different  locations 
would  be  "Produced  at  Oilroy,  Califor- 
nia, and  bottled  at  San  Francisco,  Cali- 
fornia, by  ABC  Winery,  BW-CA-10000." 

The  third  change  would  require  that 
the  registry  number  of  the  bottler  be 
shown  in  conjunction  with  the  name 
and  address.  A  bottler  may  bottle  wine 
under  a  myriad  of  trade  names,  but  all 
would  have  the  same  registry  number. 
The  intent  of  this  provision  is  to  dis- 
close, to  any  interested  party,  the  true 
name  of  the  bottler.  To  Implement  this 
provision,  the  Bureau  intends  to  make 
available  to  the  public  periodically  up- 
dated lists  of  wine  bottlers  and  their  per- 
mit or  registry  numbers,  as  aopllcable. 

(6)  Prohibited  foreign  terms.  This 
document  Includes  a  new  paragraph 
under  §  4.39,  relating  to  prohibited  prac- 
tices, which  would  ban  the  use  on  do- 
mestic wine  labels  of  foreign  terms  which 
either  describe  a  particular  condition  of 
the  grapes  at  the  time  of  harvest  (such 
as  "Auslese")  or  denote  quality  under 
foreign  law  (such  as  "Qualltatswein") . 
This  provision  would  not,  however,  pro- 
hibit the  use  of  English  translations  of 
terms  such  as  "Late  hEJvest"  or  "Bunch 
selected  late  harvest". 

(7)  Brand  names  Wine  industry  wit- 
nesses proposed  that  wineries  using 
brand  names  of  geographical  signifi- 
cance, or  bearing  the  word  "vineyard"  or 
"vineyards"  should  be  allowed  to  qualify 
such  names  with  the  word  "brand"  or 
the  symbol  "(TM) "  in  smaller  type  than 
the  brund  name,  or,  where  the  brand 
name  is  registered  with  the  U.S.  Patent 
and  Trademark  office,  to  use  the  symbol 
(R),  in  legible  type.  Our  previom  pro- 
posal, which  would  hive  required  the 
word  "brand"  to  appear  in  the  same 
size  and  style  of  type,  and  as  conspicuous 
as,  the  brand  name  has  been  amended 
to  Incorporate  these  suggestions. 

(8)  Date  of  fill.  The  date  of  fill  would 
have  been  a  special  requirement  only 
imposed  on  ATF  seal  wine.  We  are  not 
reintroducing  any  date  of  fill  require- 
ment at  this  time,  and  the  issue  of 
whether  this  requirement  should  be  im- 
posed on  any  or  all  classes  of  wine  is 
reserved  for  future  consideration.  Vol- 


untary  All  date  labeling  would,  of  course, 
be  permissible,  a*  It  presently  Is. 

Vtntaue  wine.  Although  no  substantive 
changes  were  made  to  vintage  labeling 
requirements  as  a  result  of  notice  no. 
304.  a  new  consolidated  section  dealing 
with  that  subject  was  published  as  a 
part  of  that  notice.  The  wine  Industry 
advocated,  In  comments  and  testimony, 
that  the  present  requirement  that  95 
percent  of  the  grapes  used  to  make  the 
wine  be  grown  in  the  labeled  area,  be 
reduced  to  75  percent,  as  is  the  case  for 
non -vintage  wine.  Their  position  is  that 
vintage  means  only  that  the  grapes  were 
grown  in  the  specified  year,  and  that  the 
place  in  which  the  grapes  were  grown  is 
unimportant. 

The  Bureau  does  not  agree.  A  good 
year  in  one  part  of  California,  for  ex- 
ample, does  not  necessarily  mean  a  good 
year  in  another  part,  any  more  than  a 
good  year  to  Burgundy  means  a  good 
year  in  Bordeaux.  For  a  vintage  to  be 
meaningful  to  consumers,  they  must 
have  assurance  that  the  grapes  were 
grown  in  the  place  stated  on  the  label. 
We  believe  that  a  95  percent  require- 
ment provides  greater  assurance  than  a 
75  percent  requirement 

Transition  period.  Industry  represent- 
atives proposed  a  five  year  transition 
period,  during  which  labeling  under 
present  regulations  or  the  amended  reg- 

,  ulations  contained  to  this  document 
ould  be  permissible.  Grape  growers  and 

^consumers,  on  the  other  hand,  favored 
a  shorter  transition  period.  Our  position 
Is  that  a  three  year  transition  period 
will  provide  ample  time  to  meet  the  new 
requirements,  and  we  intend  to  set  Janu- 
ary 1, 1981  as  the  mandatory  compliance 
date  for  all  reoulrements  except  the  ban 
on  the  use  of  the  term  "Estate  bottled", 
and  the  Implementation  of  revised  §  4.35. 
Bottled  wine  with  labels  bearing  the 
term  "Estate  bottled"  could  be  removed 
from  winery  premises  until  January  1, 
1983,  if  original  label  approval  was  given 
before  the  publication  date  of  this  docu- 
ment. Labels  approved  on  or  after  the 
publication  date  of  this  document  which 
contain  the  term  "Estate  bottled"  would 
be  terminated  on  the  effective  date  of 
the  final  regulations.  The  mandatory 
compliance  date  for  the  new  require- 
ments to  revised  ( 4.35  would  be  Janu- 
ary 1. 1979. 

Comments  beyond  scove.  Several  com- 
ments relating  to  the  delineation  of  spe- 
cllic  viticulture]  areas  were  received.  Ac- 
tion on  viticultural  area  boundaries  is 
not  appropriate  until  such  time  as  final 
regulations  take  effect.  Those  who  re- 
quested delineation  of  specific  areas  have 
been  informed  that  we  will  undertake 
to  delineate  their  areas  as  soon  as  feas- 
ible. 

Effect  on  imports.  While  our  notice  no. 
304  had  little  substantive  impact  on  lm- 
»»orted  wines,  this  proposal  does  have 
/•nsiderable  Impact.  Imported  varietal 
^rines  would  be  required  to  meet  the  same 
minimum  standards  as  domestic  varietal 
wines:  imported  wines  labeled  with  a 
controlled  appellation  would  be  required 
to  meet  the  standards  for  such  labeling, 
just  as  would  domestic  wines:  and  the 


PROPOSED  RULES 

provisions  of  5  4.35  relating  to  actual  ad- 
dresses and  the  use  of  terms  such  as 
"Produced  by"  would  require  foreign 
compliance. 

Draftino  Information 

The  principal  author  of  this  regulation 
was  D.  R.  Royce  of  the  Regtuations  and 
Procedures  Division  of  the  Office  of  Reg- 
ulatory Enforcement,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  person- 
nel from  other  offices  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  and 
Treasury  Department  participated  to  de- 
veloping the  regulations,  both  on  mat- 
ters of  substance  and  style. 

In  view  of  the  foregoing,  pursuant  to 
section  5  of  the  Federal  Alcohol  Adminis- 
tration Act  (49  Stat.  981  (as  amended;  27 
U.S.C.  205),  it  is  proposed  that  the  reg- 
ulations to  27  CFR  Part  4  be  amended  as 
follows: 

Paragraph  1.  Section  4.10  "vintage 
wino"  is  deleted. 

Paragraph  2.  Section  4.23  is  completely 
revised,  to  read  as  follows: 

§  4.23    Varietal  (grape  type)  labeling. 

(a)  General.  The  names  of  one  or 
more  grape  varieties  may  be  used  as  the 
type  designation  of  a  grape  wine  only  If 
the  wine  is  also  labeled  with  an  appella- 
tion of  origin,  as  defined  to  {  4.25. 

(b)  One  variety.  The  name  of  a  single 
grape  variety  may  be  used  as  the  type 
designation  if:  (1)  at  least  75  percent 
by  weight  of  the  grapes  used  to  make  the 
wine  are  of  that  variety;  (2)  the  mini- 
mum percentage  of  the  variety  actually 
used  to  make  the  wine  (unless  it  is  100 
percent,  to  which  case  only  the  varietal 
name  need  be  shown)  is  stated  on  the 
label,  to  direct  conjunction  with  and  as 
conspicuous  as  the  varietal  name;  and 
(3)  the  entire  minimum  percentage  of 
that  variety  shown  on  the  label  was 
in  the  labeled  appellation  of  origin  area. 

(c)  Exception.  Wine  made  from  a 
Vitis  Labrusca  variety  (exclusive  of  hy- 
brids with  Labrusca  parentage)  may  be 
so  labeled  if;  (1)  at  least  51  percent  by 
weight  of  the  grapes  used  to  make  the 
wine  are  of  that  variety;  (2)  the  mini- 
mum percentage  of  the  named  variety 
actually  used  to  make  the  wine  is  stated 
on  the  label,  to  direct  conjunction  with, 
and  as  conspicuous  as,  the  varietal  name; 
and  (3)  the  entire  minimum  percentage 
of  that  variety  shown  on  the  label  was 
grown  in  the  labeled  appellation  of  origin 
area. 

(d)  Two  or  more  varieties.  The  names 
of  two  or  more  grape  varieties  may  be 
used  as  the  type  designation  if:  <1)  all  of 
the  gre.pes  used  to  make  the  wine  are  of 
the  labeled  varieties;  (2)  the  wine  is 
labeled  with  a  controlled  appellation 
under  the  provisions  of  8  4  26;  and  (3> 
the  percentage  by  weight  of  each  variety 
is  shown  on  the  label,  in  direct  conjunc- 
tion with  and  as  conspicuous  as  the  name 
of  the  variety  (with  a  two  percent  toler- 
ance) . 

(e)  Mandatory  compliance  date.  The 
previsions  of  this  sect  ion  become  manda- 
tory as  to  wine  removed  from  bottling 
premises  on  or  after  January  1,  1981,  ex- 
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cept  for  wine  bottled  and  labeled  prtor  to 
January  1, 1979.  which  is  exempt. 

Paragraph  3.  Section  4.25  is  completely 
revised,  to  read  as  follows: 

§  4.25    Appellation*  of  origin. 

(a)  Definition.  (1)  Domestic  wne.  A 
domestic  appellation  of  origin  is:  d)  the 
United  States;  (ii)  a  State;  (ill)  a  county 
(which  must  be  identified  with  the  word 
"county",  to  the  same  size  and  style  of 
type,  and  to  letters  as  conspicuous  as  the 
n'me  of  the  county) ;  or  (lv)  a  controlled 
appellation,  as  defined  in  §  4.26. 

(2)  Imported  wine.  An  appellation  of 
origin  for  imported  wine  is:  (i)  a  coun- 
try, (il)  a  State,  province,  territory,  or 
similar  political  subdivision  of  a  country 
equivalent  to  a  State  or  county;  or  (Hi) 
a  controlled  appellation,  as  deflred  to 
§  4.26. 

(b)  Qualification.  (1)  Domestic  wine. 
A  domestic  wine  is  entitled  to  an  appella- 
tion of  origin  other  than  a  controlled  ap- 
pellation (see  54.26  for  qualifications  for 
controlled  appellations)  if:  (1)  at  least 
75  percent  by  weight  of  the  fruit  or  agri- 
cultural products  used  to  make  the  wine 
were  grown  to  the  appellation  area  indi- 
cated: (ii)  it  has  been  fully  finished  (ex- 
cept for  cellar  treatment  pursuant  to 
{4.22(c),  and  blending  which  does  not 
result  in  an  alteration  of  class  or  type 
under  S  4.22  (b) )  to  the  United  States,  if 
labeled  "American",  or  within  the  labeled 
State,  or  the  State  to  which  the  labeled 
county  Is  located;  and  (iii)  it  conforms 
to  the  laws  and  regulations  of  the  ramed 
appellation  area  governing  the  composi- 
tion, method  of  manufacture,  and  desig- 
nation of  wines  made  to  such  nlace. 

(2)  Imported  wine.  An  Imported  wine 
is  entitled  to  an  appellation  of  origin 
other  than  a  controlled  appellation  (see 
}  4.26  for  qualifications  for  controlled  ap- 
pellations) if:  (i)  at  least  75  percent  by 
weight  of  the  fruit  or  agricultural  prod- 
ucts used  to  make  the  wine  were  grown 
to  the  area  indicated  by  the  appellation 
of  origin:  and  (ii)  it  conforms  to  the  laws 
and  regulations  of  the  country  of  origin, 
and  where  applicable,  the  laws,  and  regu- 
lations of  the  labeled  place  or  area  within 
shat  country.  Such  wine  must  be  legally 
available  for  home  consumption  within 
the  country  of  origin. 

Paragraph  4.  A  new  section,  5  4.26,  Is 
added  immediately  following  !  4.25.  |  4  26 
reads  as  follows:  

I  jykjjS    Controlled  appellations. 

(a)  Viticultural  area,  d)  Definitions. 
(1)  Domestic  wine.  A  delimited  grape 
srowirig  region  distinguishable  by  geo-- 
graphical  features,  the  boundaries  of 
which  have  been  recognized  and  defined 
in  Part  9  of  this  title. 

(11)  Imported  wine.  A  delimited  place 
or  region,  (other  than  an  appellation  de- 
fined to  :  4.25(a)  (2)  (i)  or  (il)  or  a  vine- 
yard, as  defined  in  paragraph  (b)  of  this 
section)  the  boundaries  of  which  have 
been  recognized  and  defined  by  the  coun- 
try of  origin  for  use  on  labels  of  wine 
available  for  home  consumption. 

(2)  Ksjahlishment.  nt  domestic  vitiaiU 
tural  areas.  Petitions  ror  esiat  Lsnnent 
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of  domestic  viticultural  areas  may  be, 
made  to  the  Director  by  any  interested 
party,  pursuant  to  the  provisions  of 
i  71.31(c)  of  this  title.  The  petition  may 
be  in  the  form  of  a  letter,  and  should 
contain  the  following  Information:  (1) 
evidence  that  the  name  of  the  viticultural 
rfrea-te'iocally1  and /or  nationally  known 
aa  referring  to  me  area  spec  tried  mine 
application;  u»  historical  or  currenTevi- 
denc  ':nat  tne  Doundaries  of  the  viticiu- 
tural  area  are  as  specified  m  trie  agpHca- 
t]onj__nui  evidence  relating  to  the  geo- 
graphical"  features  (climate.  SOU,  ele- 
vation, physical  features,  etc.'  wffleh 
dEUi:gtiIs5~tn&  viticultural  1  features  of 
the  proposed  area  from  surrounding 
areas;  uv)  the  specific  boundaries  of  the 
viticultural  area,  bassd  on  features  which 
can  be  found  on  UJ3.  Geological  Survey 
maps  of  the  largest  applicable  scale;  and 
(v)  a  copy  of  the  appropriate  U.S.O.S. 
map  with  the  boundaries  prominently 
marked.  ~~ 

(3)  Requirements  for  use.  A  wine  may 
be  labeled  with  a  viticultural  area  desig- 
nation if:  (1)  the  designation  has  been 
approved  b>  the  Bureau  or  the  appropri- 
ate foreign  government;  (11)  not  less 
than  85  percent  by  weight  of  the  grapes 
from  which  the  wine  was  made  were 
grown  within  the  boundaries  of  the  viti- 
cultural area;  and  (1U)  in  the  case  of  do- 
mestic wine,  it  has  been  fully  finished 
wihin  the  State,  or  one  of  the  States, 
vlthln  which  the  labeled  viticultural  area 
'U  located  (except  for  cellar  treatment 
pursuant  to  §4.22  (c),  and  blending 
which  does  not  result  in  an  alteration  of 
class  or  type  under  i  4.22  (b) ). 

(b)  Vineyards.  (1)  Definition.  A  con- 
tinuous plot  of  land  under  common  own- 
ership, planted  to  grapes,  the  boundaries 
of  which  have  been  approved  by  the 
Bureau  or  the  appropriate  foreign  gov- 
ernment. Continuity  shall  not  be  affected 
by  the  presence  of  public  waterways, 
thoroughfares,  or  carrier  rights  of  way. 
The  term  "planted  to  grapes"  does  not 
preclude  fallow  land  or  other  crops 
on  the  property. 

(2)  Application  for  approval  of  do- 
mestic vineyard.  Applications  shall  be 
filed,  in  triplicate,  with  the  regional 
regulatory  administrator  of  the  region 
In  which  the  vineyard  is  located  by  the 
vineyard  owner.  The  application  may  be 
in  the  form  of  a  letter,  and  must  set 
forth  the  legal  title  to  the  vineyard  and 
Its  boundaries,  and  shall  be  accompanied 
by  a  U.S.  Geological  Survey  map  of  the 
largest  scale  available,  or  other  large 
scale  map  showing  the  applicable  bound- 
aries. Upon  approval,  the  regional  reg- 
ulatory administrator  will  return  an  ap- 
proved copy  to  the  applicant  and  will 
forward  the  original  to  the  Director, 
together  with  the  map.  The  Bureau  will 
make  the  application  and  the  map  avail- 
able for  public  Inspection  and  copying. 
Subsequent  changes  to  the  vineyard  by 

purchase  of  adjoining  property  or  sale 
oi  part  of  the  existing  property  will  re- 
quire the  filing  of  an  amended  applica- 
tion and  map. 

(3)  Requirements  for  vineyard  label- 
ing. A  wine  may  be  labeled  with  a  vlne- 
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yard  name  If  (i)  the  vineyard  name  and 
boundaries  have  been  approved  by  the 
regional  regulatory  administrator  or  the 
appropriate  foreign  government:  (ii)  not 
less  than  95  percent  by  weight  of  the 
grapes  from  which  the  wine  was  made 
were  grown  within  the  boundaries  of 
the  vineyard;  (iii)  In  the  case  of  do- 
mestic wine,  the  wine  was  fully  finished 
within  the  State  In  which  the  vineyard 
is  located  (except  for  cellar  treatment 
pursuant  to  {4.22(c),  and  blending 
which  does  not  result  m  an  alteration 
of  class  or  type  under  J  4.22(b));  and 
(iv)  the  wine  conforms  to  the  require- 
ments of  the  State  and  local  (or  foreign 
equivalent)  laws  and  regulations  gov- 
erning the  composition,  method  of  pro- 
duction, and  designation  of  wines  made 
in  such  county.  State,  etc.  as  appropriate. 

(c)  Mandatory  compliance  date.  The 
provisions  of  this  section  become  man- 
datory on  January  1, 1981. 

Paragraph  5.  A  new  section  4.27  Is 
added  immediately  following  $  4.26.  Sec- 
tion 4.27  reads  as  follows: 

§  4.27    Vintage  wine. 

(a)  General.  Vintage  wine  Is  wine 
labeled  with  the  year  of  harvest  of  the 
grapes  and  made  in  accordance  with  the 
standards  prescribed  in  Classes  1,  2,  or 
3  of  s  4  21.  Not  less  than  95  percent  by 
weight  of  the  grapes  used  to  make  the 
wine  must  have  been  grown  In  the  labeled 
calendar  year,  and  In  the  appellation  of 
origin  area  (except  for  a  country,  which 
does  not  qualify  for  vintage  labeling) 
shown  on  the  label.  The  appellation  shall 
be  shown  In  direct  conjunction  with  the 
designation  required  by  4  4.32(a)(2),  in 
the  same  size  and  style  of  type,  and  in 
lettering  as  conspicuous  as  that  designa- 
tion. In  no  event  may  the  quantity  of 
wine  removed  from  the  producing  winery, 
under  labels  bearing  a  vintf.ge  date, 
exceed  the  volume  of  vintage  wine  pro- 
duced in  that  winery  during  the  year 
indicated  by  the  vintage  date. 

(b)  Domestic  wine.  A  permittee  who 
produced  and  bottled  or  packed  the  wine, 
or  a  permittee  other  than  the  producer 
who  repackaged  the  wine  in  containers 
of  five  liters  or  less  may  show  the  year 
of  vintage  upon  the  laBel  if  the  permit- 
tee possesses  appropriate  records  from 
the  producer  substantiating  the  year  of 
vintage  and  the  appellation  of  origin; 
and  if  the  wine  is  made  in  compliance 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

(c)  Imported  wine.  Imported  wine  may 
bear  a  vintage  date  If:  (1>  bottled  1n 
containers  of  five  liters  or  less  prior  to 
importation,  or  bottled  in  the  United 
States  from  the  original  container  of  the 
product  (showing  a  vintage  date);  (2) 
the  invoice  is  accompanied  by,  or  the 
domestic  bottler  possesses,  a  certificate 
Issued  by  a  duly  authorized  official  of  the 
country  of  origin  (if  the  country  of 
origin  authorizes  the  issuance  of  such 
certificates)  certifying  that  the  wine  is 
of  the  vintage  shown,  that  he  laws  of 
the  country  regulate  the  appearance  of 
vintage  dates  upon  the  labels  of  wine 
produced  for  consumption  within  the 
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country  of  origin,  that  the  wine  has  bean 
produced  In  conformity  with  those  laws 
and  that  the  wine  would  be  entitled  to 
bear  the  vintage  date  If  it  had  been  sold 
within  the  country  of  origin. 
Paragraph  8.  Section  4.32  is  amended 

(1)  by  adding  a  new  paragraph  (a)  (5) ; 

(2)  by  adding  a  new  paragraph  (c) ;  (3) 
by  relettering  paragraph  (c)  as  para- 
graph (d) ;  and  (4)  by  making  editorial 
changes  in  paragraph  (a) .  As  amended 
paragraphs  (a),  (a)(5),  (c),  and  (d)' 
read  as  follows: 

§4.32    Mandatory  lul>.-;  information. 

(a)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  there  shall 
be  stated  on  the  brand  label: 

•  •  •  0  !  0 

(5)  When  required  by  this  part,  or 
voluntarily  used,  an  appellation  of  origin. 

•  •         •         •  • 

(c)  There  shall  be  stated,  on  the  brand 
label,  back  label,  or  or.  a  separate  label, 
a  graphic  or  narrative  description  of 
the  location  of  the  labeled  vir.eyard, 
when  the  wine  is  labeled  with  a  vine- 
yard name  under  the  provisions  of  |  4.26 
(b) . 

(d)  In  the  case  of  imported  wine,  the 
name  and  address  of  the  importer  (when 
required  to  be  shown)  need  not  be  stated 
upon  the  brand  label  if  it  is  stated  upon 
any  other  label  affixed  to  the  container. 
In  the  case  of  domestic  wine  bottled  cr 
packed  for  a  retailer  or  other  person 
under  a  private  brand,  the  name  and 
address  of  the  bottler  or  packed  need  not 
be  stated  upon  the  brand  label  If  the 
name  and  address  of  the  person  for 
whom  bottled  or  packed  appears  upon 
the  brand  label,  and  the  name  and  ad- 
dress of  the  bottler  or  packer  is  stated 
upon  any  other  label  affixed  to  the 
container. 

Paragraph  7.  Section  4.34  is  editorially 
revised  to  read  as  follows: 

§  4.34    Clam  and  type. 

(a)  The  class  of  the  wine  shall  be  stated 
in  conformity  with  Subpart  C  cf  this  part 
if  the  wine  is  defined  therein,  except  that 
"table"  ("light")  and  "dessert"  wines 
need  not  be  designated  as  such.  In  the 
case  of  still  grape  wine  there  may  appear, 
in  lieu  of  the  class  designation,  any 
grape-type  designation,  semi-generic 
geographic  type  designation,  or  geo- 
graphic distinctive  designation,  to  which 
the  wine  may  be  entitled.  In  the  case  of 
champagne,  or  crackling  wines,  the  type 
designation  "champagne"  or  "crackling 
wine"  (petlllant  wine",  "frlzzante  wine") 
may  appear  in  lieu  of  the  class  designa- 
tion "sparkling  wine".  In  the  case  of  wine 
which  has  a  total  solids  content  of  more 
than  17  grams  per  100  cubic  centimeters 
the  words  "extra  sweet  ',  "specially 
sweetened",  "specially  sweet"  or  "sweet- 
ened with  excess  sugar"  shall  be  .-stated 
as  a  part  of  the  class  and  type  designa- 
tion. The  last  of  these  quoted  phrases 
shall  appear  where  required  by  Part  240 
of  this  title,  on  wines  sweetened  with 
sugar  in  excess  of  the  maximum,  quan- 
tities specified  in  such  regulations.  If  the 
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■^.uss  of  (he  vine  is  not  defined  in  Sub- 
part C,  a  truthful  and  adequate  state- 
ment of  composition  shall  appear  upon 
the  brand  label  of  the  product  in  lieu  of 
a  class  designation.  In  addition  to  the 
mandatory  designation  for  the  wine, 
there  may  be  stated  a  distinctive  or 
fanciful  name,  or  a  designation  in  ac- 
cordance with  trade  understanding.  All 
parts  of  the  designation  of  the  wine, 
whether  mandatory  or  optional,  shall  be 
In  direct  conjunction  and  in  lettering 
substantially  of  the  same  size  and  kind. 

(b)  An  appellation  of  origin,  such  as 
"American",  "California",  "Napa  Valley", 
"Jones  Vineyard",  "Chilean",  "New  York 
State",  or  "Spanish",  disclosing  the  true 
place  of  origin  of  the  wine,  shall  appear 
in  direct  conjunction  with,  in  the  same 
size  and  style  of  type,  and  in  lettering 
as  conspicuous  as,  the  class  and  type 
designation  If:  (1)  a  grape  type  (varie- 
tal) designation  is  used  under  the  provi- 
sions of  5  4.23;  (2)  a  semi-generic  type 
designation  is  employed  as  the  type 
designation  of  the  wine,  pursuant  to 
..  4.24(b) ;  or  (3)  the  label  bears  any 
statement,  design,  device,  or  other  repre- 
sentation which  indicates  or  infers  an 
origin  other  than  the  true  place  of  origin 
of  the  wine. 

Paragraph  8.  Section  4.35  is  com- 
pletely revised,  to  read  as  follows: 

§  4.35    Name  and  address. 

(a)  General.  Terms  other  than  those 
(  xiiflcally  authorized  by  this  section, 
^nether  or  not  synonymous  with,  or 
similar  in  meaning  to,  those  terms,  may 
not  be  used  in  place  of  the  terms  au- 
thorized. Combinations  of  authorized 
terms  (such  as  "produced,  blended  and 
bottled  by")  may  be  used,  if  the  name 
of  the  responsible  person  and  the  place 
where  each  operation  occurred  is  also 
shown  in  accordance  with  the  provisions 
of  paragraph  (e)  of  this  section. 

(b>  Authorized  terms  and  meanings. 
(1)  Produced.  Means  that  the  person 
named  produced  not  less  than  95  per- 
cent of  the  wine  in  the  bottle  by  fer- 
menting the  must  or  changed  the  class 
by  secondary  fermentation. 

(2)  Prepared.  Means  that  the  person 
named  changed  the  class  and/or  type  of 
the  wine  other  than  by  fermentation  (as 
by  addition  of  wine  spirits  or  flavors) . 

(3)  Blended.  Means  that  the  person 
named  blended  wines  made  by  different 
producers  to  taste  and/or  color  stand- 
ard. 

(4)  Manufactured.  Means  that  the 
person  named  changed  the  type  of  the 
wine  to  imitation  wine,  as  defined  in 

5  4.21(h). 

<c)  .Domestic  wine.  (1)  The  name  of 
the  bottler  or  packer  and  the  place  In 
which  the  wine  was  bottled  or  packed 
shall  be  stated  on  the  labels  of  domestic 
wine,  immediately  preceded  by  the  words 
"Bottled  by"  or  "packed  by". 

1 2)  In  addition  to  the  name  of  the 
t  Uer  or  packer  and  the  place  where 
^  wine  was  bottled  or  packed,  the 
name  and  address  of  the  person  for 
wine  was  bottled  or  packed,  the  name 
and  address  of  the  person  for  whom  the 
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wine  was  bottled  or  packed,  or  the  dis- 
tributor, immediately  preceded  by  the 
words  "Bottled  for,"  "Packed  for,"  or 
"Distributed  by,"  may  be  shown  on  the 
label. 

(d)  Imported  wine.  (1)  If  the  wine  is 
imported  in  bottles,  the  name  of  the  per- 
son responsible  for  the  importation,  to- 
gether with  the  principal  place  of  busi- 
ness in  the  United  States  of  that  person, 
shall  be  stated  on  the  label,  immediately 
preceded  by  'the  words  "Imported  by". 

(2)  If  the  wine  is  blended  and/ or  bot- 
tled (packed)  in  a  foreign  country  other 
than  the  country  of  origin  and  the  coun- 
try of  origin  is  stated  or  otherwise  Indi- 
cated on  the  label,  there  shall  also  be 
stated  the  name  of  the  blender  and/or 
bottler  (packer)  and  the  place  where 
blended  and/or  bottled  (packed),  imme- 
diately preceded  by  the  words  "Blended 
by,"  "Bottled  by",  or  "Packed  by". 

(3)  If  the  wine  is  bottled  or  packed  in 
the  United  States,  the  name  of  the  bot- 
tler or  packer  and  the  aotual  place  of 
bottling  or  packing,  shall  be  stated  on 
the  label,  immediately  preceded  by  the 
words  "Bottled  (packed)  by".  In  addi- 
tion the  name  and  address  of  the  person 
for  whom  the  wine  was  bottled  or  packed, 
or  the  distributor,  or  the  importer,  im- 
mediately preceded  by  the  words  "Bot- 
tled for",  "Packed  for",  "Distributed  by", 
or  "Imported  by"  may  be  shown  on  the 
label. 

(e)  Form  of  address.  The  "place  or 
"address"  stated  shall  be  the  post  office 
address  of  the  place  Jn  which  the  opera- 
tion took  place,  except  that  the  street  ad- 
dress may  be  omitted  if  shown  in  a  cur- 
rent city  directory  or  telephone  directory. 
No  additional  places  or  addresses  shall  be 
stated  for  the  same  person,  unless  that 
person  is  entitled  to  use  and  does  use 
more  than  one  of  the  terms  authorized 
by  this  section,  and  performs  the  act (s) 
indicated  by  that  term  or  terms  at  dif- 
ferent locations  under  the  same  owner- 
ship. An  example  of  such  use  would  be 
"Produced  at  Gilroy,  California  and  bot- 
tled at  San  Mateo,  California  by  XYZ 
winery.  BW-CA-10001". 

(f)  Trade  names.  The  trade  name  of 
any  permittee  appearing  upon  any  label 
shall  be  identical  with  the  name  in  which 
his  basic  permit  or  notice  Is  issued  by 
the  regional  regulatory  administrator, 
and.  in  addition,  the  registry  number  of 
the  bonded  winery,  bonded  wine  cellar, 
taxpaid  wine  bottling  house,  or  distilled 
spirits  plant  at  which  the  wine  was  bot- 
tled (or,  if  bottled  in  a  foreign  country, 
the  permit  number  of  the  importer) 
shall  be  shown  on  the  label  in  direct 
conjunction  with  the  name  and  address 
of  the  bottler  or  importer,  in  type  as 
conspicuous  as  the  name  and  address. 

(g)  Mandatory  compliance  date.  The 
provisions  of  this  section  become  manda- 
tory on  January  1, 1979. 

Paragraph  9.  Section  4.39  is  amended 
to  (1)  make  an  editorial  change  in  para- 
graph (a)(2);  (2)  delete  the  footnote 
and  Incorporate  its  contents  into  para- 
graph (a)(5);  (3)  make  an  editorial 
change  to  paragraph  (a)(9);  (4)  com- 
pletely revise  paragraph  (b) ;  (5)  delete 
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paragraph  (d) ;  (6)  reletter  paragraphs 
(c)  through  (J)  as  (d)  through  (i) ;  and 
(7)  add  new  paragraphs  (j),  (k),  and 
(1).  As  amended,  5  4.39  (a)(2),  (a)(5), 
(a)(9),  (b),  (j).  (k)  and  (1)  read  as 
follows: 

§  4.39    Prohibited  practices. 

(a)  Statements  on  labels.  *  *  * 
(2)  Any  statement  that  Is  disparag- 
ing of  a  competitor's  products. 

•  •         *         *       •  •  . 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guarantee,  irrespective  of  falsity,  wldch 
the  Director  finds  to  be  likely  to  mislead 
the  consumer.  Statements  in  substan- 
tially the  following  form  are  not  consid- 
ered misleading:  "We  will  refund  the 
purchase  price  to  the  purchaser  If  he 
or  she  is  in  any  manner  dissatisfied  with 
the  contents  of  this  package." 

(Hems  of  proprietor) 

•  *  •  •  • 

(9)  Any  word  In  the  brand  name  or 
class  and  type  deslgnaticn  which  is  the 
name  of  a  distilled  spirits  product  or 
which  simulates,  imitates,  or  creates  the 
impression  that  the  wine  so  labeled  is, 
or  is  similar  to,  any  product  customarily 
made  with  a  distilled  spirits  base.  Ex- 
amples of  such  words  are:  "Manhattan", 
"Martini",  and  Daquiri"  in  a  class  and 
type  designation  or  brand  name  of  a 
wine  cocktail;  "Cuba  Libre",  "Zombie", 
and  "Collins"  in  a  class  and  type  desig- 
nation or  brand  name  of  a  wine  specialty 
or  wine  highball;  "creme",  "cream", 
"de",  or  "of"  when  used  in  conjunction 
with  "menthe",  "mint",  or  "cacao"  in  a 
class  and  type  designation  or  a  brand 
name  of  a  mint  or  chocolate  flavored 
wine  specialty. 

»  •  •  •  • 
(b)  Statement  of  age.  No  statement  of 
age  or  representation  relative  to  age  (in- 
cluding words  or  devices  in  any  brand 
name  or  mark)  shall  be  made,  except 
(1)  for  vintage  wine,  in  accordance  with 
the  provisions  of  54.27;  or  (2)  truthful 
references  of  a  general  and  informative 
nature  relating  to  methods  of  wine  pro- 
duction involving  storage  of  aging,  such 
as  "This  wine  has  been  mellowed  in 
oak  casks,"  "Stored  in  small  barrels,"  or 
"Matured  at  regulated  temperatures  in 
our  cellars,"  may  appear,  but  only  in 
an  inconspicuous  manner,  and  then  only 
on  back  labels  or  on  other  matter  ac- 
companying the  containers. 

•         •         •         •  • 
(d)  (Removed) 
_• •  ■      •        •        *  • 

(J)  Geographical  end  vineyard  names. 
No  specific  geographical  name,  or  name 
including  the  word  "vineyard"  or  "vine- 
yards" may  appear  anywhere  on  a  label, 
except:  (1)  As  provided  In  5  4.25;  (2) 
in  a  brand  name  appearing  on  a  label 
approved  prior  to  November  12,  1976, 
if  Qualified  by  the  word  "brand"  or  the 
symbol  "'TM)"  or,  if  registered  with  the 
U.S.  Patent  and  Trademark  office,  by  '.he 
symbol  (Ft) .  The  word  "brand"  or  the 
appropriate  symbol  shall  be  as  conspiou- 


FEDERAl  REGISTER,  VOL.  42.  NO.  1 )  5— WEDNESDAY,  JUNE  13,  1977 


i 


30522 

ous  and  legible  as  the  brand  name  Itself, 
but  may  be  in  smaller  type  (within  the 
limitations  of  §  4.38) ;  or  (3)  in  a  trade 
or  corporate  name  appearing  on  a  label 
approved  prior  to  November  12,  1978. 
Designs  de\1ces.  or  other  representa- 
tions which  indicate  or  infer  an  origin 
other  than  the  true  place  of  origin  of  the 
wine  are  prohibited. 

(k)  -Estate  bottled"  labeling.  The 
term  "Estate  bottled"  shall  not  be  used 
on  wine  labels.  Wine  labeled  "Estate  bot- 
tled" covered  by  original  label  approval 
Issued  Lofore  June  15,  1977  may  not  be 
removed  from  winery  premises  after 
Janua;y  I,  1983.  Labels  containing  the 
term  "Estate  bottled"  received  for  orig- 
inal label  approval  on  or  after  June  15, 
1977  will  be  terminated  automatically  on 
effective  date  of  final  regulations) . 

(1)  Foreign  terms.  Foreign  terms 
which:  (1)  Describe  a  particular  condi- 
tion of  the  grapes  at  the  time  of  harvest 
(such  as  "Auslese'-',  '"Eiswein",  and 
"Trockenbeerenauslese") :  or  (2)  denote 
oualltv  under  foreign  law  (such  as 
"Grand  Cru".  "Qualltatsweln",  and 
•  Kabinett")  may  not  be  used  on  the  la- 
bels of  dome*  lie  wine. 

Paragraph  10.  Section  ^4.64(c)  is 
amended  to  agree  with  the  provisions  of 
1 4.39,  and  to  agree  with  changed  sec- 
tion numbers  in  other  amended  sections. 
J4.64<e>  1»  deleted,  and  subsequent 
paragraphs  are  relettered.  As  amended, 
s  4.64(C)  (1)  and  (2)  rend  as  follows: 


§  4.64"  Prohibited  statement*. 

•  *  •  •      .  * 

(c)  Statement  of  age.  (1)  In  the  case 
of  domestic  vintage  wine  bottled  or 
packed  and  labeled  in  accordance  with 
the  provisions  of  5  4.27(b)  (1)  or  (2) .  the 
year  of  vintage  may  be  stated  but  only  If 
there  la  likewise  stated,  in  direct  conjunc- 
tion with  the  class,  type,  or  distinctive 
designation  of  the  wine,  in  lettering  sub- 
stantially as  conspicuous  as  such  desig- 
nation and  in  the  same  manner  and  form 
as  such  statements  appear  on  the  brand 
label  of  the  container,  the  name  of  the 
appellation  of  origin  area  in  which  the 
grapes  were  grown  and  the  wine  fer- 
mented. . 

(2)  In  the  case  of  imported  vintage 
wine  bottled  and  labeled  in  accordance 
with  the  provisions  of  14.27(b)(3)  the 
year  of  vintage  may  be  stated. 

«         •         •         •  • 

Requests  to  present  oral  testimony-  All 
persons  who  desire  to  present  oral  testi- 
mony should  so  advise  the  Director,  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 
Washington.  D.C.  20226.  not  later  than 
July  25.  1977  for  the  Wushtngton  hear- 
ing, and  not  later  than  August  16  for  the 
San  Francisco  hearing.  Requests  shall  be 
submitted  in  an  original  and  one  copy 
and  must  Include:  (1)  The  name  and  ad- 
dress of  the  party  submitting  the  request; 
(2)  the  name  and  address  of  the  person 
or  persons  who  will  present  oral  testi- 
mony; and  (3)  the  approximate  length 
of  time  desired  for  the  presentation  of 
testimony. 

Submisskm  of  written  material.  Any 
interested  party  may  submit  to  the  Di- 
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rector,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Washington,  D.C.  20226,  in  an 
original  and  five  copies,  relevant  written 
data,  views,  or  arguments  for  incorpo- 
ration into  the  record  of  hearing.  Writ- 
ten material  must  be  submitted  not  later 
than  September  26,  1977.  Written  com- 
ments or  suggestions  which  are  not  ex- 
empt from  disclosure  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms  may  be 
inspected  by  any  person  upon  compli- 
ance with  27  CFR  71.22(d)  (7).  The  pro- 
visions of  27  CFR  71.31(b)  shall  apply 
with  respect  to  designation  of  portions 
of  comments  or  suggestions  exempt 
fi-om  disclosure.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

At  the  conclusion  of  the  hearing,  in- 
terested parties  may  examine  the  rec- 
ord and  submit  written  arguments  and 
briefs  until  0  p.m.  on  September  26,  at 
which  time  the  record  will  close. 

Although  this  notice  proposes  the  spe- 
cific terms  and  substance  of  the  amend- 
ments to  the  regulations,  we  invite  com- 
ments as  to  any  modifications  which 
should  be  made  prior  to  final  adoption. 
The  final  regulations  may  differ  ha  terms 
of  the  various  percentage  requirements 
or  other  particulars  after  consideration 
of  all  of  the  comments  received  pursuant 
to  this  notice. 

Signed:  May  31, 1977. 

Rzx  D.  Davis, 
Director. 

Approved:  June 9, 1977. 

Bettb.  B.  Anderson, 
Under  Secretary  of 
the  Treasury. 

[PR  Doc.77-17103  Plied  6-13-77.9 :22  am] 

DEPARTMENT  OF  COMMERCE 

\    '  Patent  and  Trademark  Office 

\  [37 CFR  Parti] 

DEPOSIT  OF  COMPUTER  PROGRAM 
LISTINGS 

Proposed  Rulemaking 

AG5NCy\Patent  and  Trademark  Office, 
CommerceN 


f 


ACTION:  Prt 


ed  Rule. 


available  for  public  inspection  Ip 
uom  11E10  of  Building  3,  Crystal  PLaai, 
,  2021  Jefferson  Davis  Highway,  .\rlir|k- 
Vlrglnla. 
R  FURTHER  INFORMATION 
CT: 

. .  Louis  O.  Maassel  by  telepho 
3-557-3070.  or  by  mail  marked  | 
attention  and  addressed  to  the . 
;ioner  of  Patents  and  Tradejl 

ington.  D.C.  20231. 
irJMENTARY  INFORMATION: 
is  hereby  given  that,  pursuant  to 
ihority  contained  In  section  6  of 
of  July  19,  1952,  as  femended 
793;  85  Stat.  364;  88  Stat.  1949; 
6  as  amended) ,  the  Patent  and 
•k  Office  proposes  /to  amend 
the  Code  of  Federal  Regula- 
^mending  SS  1.21  apd  1.77  and 
new  SI. 96. 


Notlo 
the  a 
the  Ac1 
(68  Stai 
35  UB 
Tradem 
Title  37 
tions  by 
by  adding  \ 

Note -TlU  proposal  ha*  feen  reviewed 
pursuant  to\K.O.  U821  and/o:MB  Circular 
A-107  and  determined  to  haifs  no  major  in- 
flationary taSact. 

The  purpose  of  the 
change  is  to  provide  suit 
for  presenting  compute^ 
ings  where  such  listing^ 
with  applications  for 


SUMMARY:  toils  proposed  rule  would 
amend  the  rule*  of  pra/tice  to  provide 
special  procedures  toy  presentation  of 
computer  program,  lisnngs  In  patent  ap- 
plications. This  proposal  would  reduce 
the  present  burdeoW  presenting  such 
listings  on  paper  /ncKwould  Also  reduce 
expenses  for  both  the\patent  applicant 
and  the  Patent/and  Trademark  Office. 

DATES:  Couynenta  must^be  received  on 
or  before  September  13,  1977.  Hearing: 
September /l3,  1977,  begint^ng  at  9:30 
a.m. 

ADDRESSES:  Send  commentsNto:  Com- 
missioner of  Patents  and  Trademarks, 
Washington,  D.C.  20231.  The  hearing 
will  be  held  in  Room  11C24  of 
3,  Crystal  Plaza,  at  2021  Jefferson 
Highway,  Arlington.  Virginia.  W 
comments  and  transcript  of  hearing 


proposed  rule 
able  procedures 

program  11st- 
are  submitted 
.  patent  to  fulfill 
equlrements  under  35 


003 


ot  in  any  way  im- 
d  Trademark  Of- 
iter  programs  per 
(ubject  matter. 
Jl  CFR  152  and  1.84 
(and  are  suitable  for 
\t\  drawings  of  most 
However,  when 
am  listings  must 
provide  a  corn- 


ier 


the  disclosure 
U.S.C.  112 

This  proposal 
ply  that  the  P 
flee  considers 
se  to  be  patentah 
The  provisions  < 
were  developed  fo 
the  specification 
patent  applicati 
lengthy  computer 
be  Included  to  on_. 

plete  disclosure,  their  presentation  in  the 
conventional  manner \can  become  bur- 
densome.        /        \  . 

The  cost  of  /printing  long  computer 
programs  or  routines  In  patent  docu- 
ments is  very  expensive  tip  the  Office.  The 
issue  fees  for/the  applicant,  which  are 
based  on  the  number  of  pages  at  sheet?, 
are  correspondingly  hlgh.\ 

Proposed  nfcw  1 1.96  setsVorth  alterna- 
tive methods  for  presentation  of  fsuch 
listings.  Under  paragraph  (a) ,  relatively 
short  computer  program  listings  (10 
printout  pages  or  less)  will,  be  printed 
as  part  of  the  patent.  Paragraph  (b) 
provides  for  submitting  computer  pro- 
gram listihgs  which  are  51  or  more  paper 
pages  in  fength  in  the  form  of  rhleroflche 
as  an  appendix.  Computer  program  list- 
ing ll-»0  pages  in  length  may,  be  sub- 
mitted Ainder  the  provisions  of  either 
paragraphs  (a)  or  d».  Appendices  on 
microffche  will  not  be  printed  Un  the 
patenif  but  will  become  publicly  uvUllabie 
on  thfe  date  the  patent  IssuedA  After 
pater/ting,  the  appendix  will  be  prltor  art 
undet  35  UB.C.  102(e)  as  of  the  filing 
date/  of  the  application  with  whtcji  It 
was/ filed.  Various  incorporations  by\re- 
ference  have  been  approved  by  the  courts 
in  peneral  Electric  Company  v.  Brenner, 
156USPQ  335;  In  re  Hawkins,  179  US 
197,  and  In  re  Argoudells  et  *J_  168  USI 
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t  of  Soodlnc 


oay  r>itcb.. 


 lit  St  

Extern  corporate  luoib.. 


(Natlu.utf  Mood  tB9Ur*nc*  Act  of  1868  (Title  Xm  of  Housing  and  Urban 
19*8).  •ffKStiT*  Jwkuarj  88,  1909  (33  FK  17804.  Koyember  88,  1888) 
4001-4138) ;  Seoreiar^a  delegation  of  authority  to  Federal  Insurance 
2080,  February  87,  10ttoN*a  amended  by  30  FR  2787,  January  34. 1P74.) 


dmlnlstriit&r 


men*  aa  I  Bw 

(49  UJB.O. 

m  m 


Issued:  October 5, 197 


Federal 
:.75-85333  Filed  12  -3-76;8  am| 


^7;  ROBBST  HUNTCTt, 

ance  Administrator. 


\  CFR  Part  Wir 

[Dookot  Na  FI-2S12] 

APPEALS  FROM  FLOOD  ELEVATION^OCTJSRM  I  NATION  AND  JUDICIAL  REVIEW 
Proposed  Flood  Elevation  Dste.  mlnationtffor  the  Village  of  Rldgewood,  New  Jersey 

COfTPCt 


The  notice  published  on  October  £f,  1976  at 
and  In  The  Rldgewood  News  on  September  23, 
corrected  to  add  the  following 


KB.  47075  In  the  Federal  Register 
id  September  30,  1970  should  be 


Hnuree  of  flooding 


width  from  rhoreHne  or  bank  at 
trmm  Mm  SMnMbnaw)  ta 
10>yr  floo.i  boutderr  (feet) 


■01 


Lett 


w  The  period  fof  comment  will  be  ninety  days  following  the 
this  notice  hra  newspaper  of  local  circulation  In  the  above 
rather  thary90  days  from  the  publication  of  the  previous  notice. 


ctober21.l976. 


[FB  Doc.VC -3M40  Filed  13-2-76;8:46  am] 


J.  Robert  HtotmX 
Federal  Insurance  Administr 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part*] 
[Notice  No.  804] 
LABELING  AND  ADVERTISING  OF  WINE 
Postponed  Hearings 

The  public  hearings   on  proposed. 

amendments  to  the  above  part,  pertain- 
ing to  "appellation  of  origin",  "viticul- 
tural  area",  and  miscellaneous  amend- 
ments, -which  were  originally  announced 
for  December  13-15,  1976  at  San  Fran- 
cisco, Calif.,  and  January  11,  1977  at 
Washington,  DC.  (FR  Doc.  76-33289), 
have  been  postponed  to  February  8-10, 
1977  (with  evening  sessions  on  Febru- 
ary 8.  and,  if  necessary,  February  9)  at 
San  Francisco  and  February  24-25,  1977 
at  Washington,  at  the  same  times  and 
locations.  The  last  date  for  submission 
of  written  material  has  consequently 
been  extended  to  April  26,  1977,  at  which 
e  the  record  will  close.  Only  those 
tten  comments  received  prior  to  Jan- 


uary  25  will  be  available  for  examination 
at  the  hearing  beginning  February  8,  and 
only  those  received  prior  to  February  10 
will  be  available  for  examination  at  the 
hearine  beginning  February  24.  Requests 
to  present  oral  testimony  will  also  be 
accepted  until  January  25  and  February 
10  respectively.  i 

Numerous  rcciuests  for  postponement 
were  received,  principally  from  wine  In- 
dustry trade  associations  and  domestic 
and  foreign  industry  members.  AH 
pointed  out  the  shortness  of  time  and 
the  complexity  and  importance  of  the 
proposed  regulations,  and,  in  the  case  of 
the  trade  associations,  the  need  to  ob- 
tain the  views  of  their  members  before 
they  could  present  their  testimony.  The 
Bureau  feels  that  these  are  valid  argu- 
ments, and  hereby  reschedules  the  hear- 
ings for  the  dates  noted  above. 

Signed:  December  1,  1976. 

Rex  D.  Davis, 
Director. 

[FR  Doc.76-35800  Tiled  12-2-78:10:01  am] 


ricTRtlon    Width  (mm  jhanJine  or  bank/ 
tnleet         etn-em  (livrng  downnroitj/  to 
ebon  mren     10O-yr  flood  boundary  (" 
Ma  level  — 


bureau  of  Alcohol,  Tobacco  and  Fbwar 

CFR  Parts  270,  275,  290,  295, 
296] 

[Notice  4fo.?05] 
CIGAR  TAXES 


Fin 


mem 
Uons, 
large 
three 
ofth 
2128 
of  1976) 
her  4, 
basis  for 


Proposed  Rulemaking 

\c  Bureau  of  Alcohol,  ToLacc<s  and 
as  (ATF)  Is  considering  afr .end- 
to 


of  : 


the  above-cap tloned  legula- 
l  respect  to  the  taxation  of 
s  {cigars  weighing  more  than 
unds  per  thousand) .  Amendment 
ulations  is  required  ay  section 
L.  84-455  (Tax  Reform  Act 
which  was  approved/  on  Octo- 
Sectlon  2128  chbnged  the 
xation  of  large  cigars  from 
seven  tax  \classes.  divided  according  to 
retail  prlca  to  a  percentage  fax  bated  on 
the  wholesale  price.  The  nqw  tax  rate  is 
654  percent  W  the  whoTSfiL^  price,  with 
n  maxlmum\  rate  of  $20  iper  thousand 
cigars.  The  changes  in  regulations,  pro- 
posed to  Implement  tills  aew  leglalatton, 
are  discussed  Wow.  Several  minor  and 
conforming  amendments  are  also  pro- 
posed, mainly  tip  lmprojt  readability  and 
to  update  terminology^)  reflect  ths  es- 
tablishment of  the  Bureau  of  Alcohol, 
Tobacco  and  FireWrns/ 

Larue  cigar  tax\ratj.  Those  sections  of 
the  regulations  which  set  out  the  tax  rate 
on  large  cigars  are  Changed  to  refer  to 
the  new  rate.  The/new  rate  goes  Into 
effect  on  February  u.  1977 ;  all  taxable  re- 
movals prior  to  that  date  must  be  tax- 
paid  under  the  old  rtax  class"  system. 
Neither  the  law  nor  the  regulations  make 
provision  for  refund  6f  the  difference  in 
tax  between  the/  old  and  new  rates  for 
taxpaid  stocks  of  cigars  held  by  dealers 
on  February  1, /l977.  Sections  amended: 
Si  270.21  and  275.31.     \  . 

Definition  off  "wholes 
cause  the  new  tax  rate 
,  the  state 
added  in  i 
at  cental: 


e  price".  Be- 
based  on  the 
ry  definition 
h  Part  o:'  the 
instructions 


wholesale 
of  this  term 
regulations 

relating  to  large  cigar  taxation.  Sections 
amended:  S'j  270.11,275.11,  2,90.11,  295.11, 
and  296.72/ 

Rules  lor  determinathm  of  wholesale 
price.  Rules  for  proper  determination  of 
wholesale1  price  In  some  specific  situa- 
tions are  provided  in  Parts  27(J  and  275 
The  following  situations  are\ covered: 
pricirsr/for  different  packaging,  pricing 
of  "seconds",  combination  packages, 
promotional  pricing,  removals  for  an- 
other/person, change  in  wholesale  price, 
and  determination  of  wholesale  pHce  by 
the  /  Assistant  Director  (Regulatory 
Enforcement).  Sections  amended: 
I S  270.22  and  275.39.  A 

fax  returns  and  related  forms,  mider 
the  new  system  of  taxation,  tax  retarns 
and  related  forms  must  show  the  yn- 
ffJrmation  about  wholesale  price  which  is 
necessary  for  calculation  and  verificatlv 
/ot  the  tax  due  on  large  cigars.  The 
regulations  that  give  instructions  for  thV 
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(b>  The  program  shall  require  each 
owner  of  I  motor  vehicle  for  v/hlch  a 
certificate  *  title  has  boert  issued  to  send 
the  corttfic&e  of  title  to  the  appropriate, 
agency  of  the  issuing  State  for  cancella- 
tion uron  aife  sale  of  the  motor  vehicle 
as  a  salvage  vlhiclc. 

(c)  The  prdcxam  shall  require  the  is 
suance  of  a  Specially  designated  cer 
tlflcate  of  titll  for  each  reconstructed 
vehicle  and  shall  require  that  the  re- 
quest for  such  cqftificate  be  accompanied 
by  o  cancelled  certificate  of  title  or  by 
such  other  evidence  of  ownership  as  the 
State  shall  requln 

(d>  The  progrark  shall  provide  that  no 
reconstructed  vehicle  may  be  perma- 
nently registered  for  highway  use  unless 
it  has  been  Inspected  for  safety  to  ac 
cordance  with  criterffe  of  Highway  Safety 
Program  Standard  Nr>.  1,  23  CFR  1204.4 
and  by  an  inspectorVauthorized  by  th 
State  to  determine  taat  the  vehicle 
in  fact  the  vehJcle  whkh  had  been  sol 
for  salvage  pursuant  flp  paragraph  (b) 
of  this  section. 

(e)  The  program  shallVequlre  a  recon 
of  the  vehicle  identification  number  o; 
each  vehicle  for  which  a  title  is  issui 
and  of  each  vehicle  for  which  a  title  i 
submitted  for  cancellation  pursuant  t 
section  (b)  of  this  section, 

(f)  The  program  shalli  require  an 
annual  evaluation  of  the  skate's  motor 
vehicle  titling  program  utilizing  a 
methodology  to  be  determined  coopera- 
tively by  the  State  and  thl  National 
Highway  Traffic  Safety  Administration. 
The  evaluation  may  consider  such  audit 
indicators  as  the  number  of  stolen  vehi- 
cles involved  in  accidents,  the  teective- 
ness  of  the  vehicle  ownership  sjfetem  In 
identifying  stolen  vehicles  prior  vb  regis 
trntlon,  and  the  safety  of  reconstructed 
vehicles. 

(g)  The  program  shall  require^  each 
State  to  return  to  the  State  of  orkin  a 
title  document  obtained  in  the  retiring 

process. 

S5.  Supplementary  components.  Pitch 
State  shall  agree  with  the  Administrator 
of  the  National  Highway  Traffic  Safety 
Administration  to  supplement  the  State's 
motor  vehicle  titling-  program  with  su< 
of  the  following  countermeasures  as  the! 
determine  to  be  necessary  to  meet  th 
State's  needs: 

1.  Transmission  of  the  VTN  of  each 
vehicle  which  la  stolen  to  the  National 
Crime  Information, Center. 

2.  Querying  State  records  and.  in  the 
case  of  out-of-State  vehicles,  the  Na- 
tional Crime  Information  Center  to  de- 
termine if  the  VIN  of  a  vehicle  whose 
owner  seeks  titling  corresponds  to  a  vehi- 
cle which"  has  either  been  stolen  or  whose 
title  has  been  cancelled. 

3.  Assignment  of  license  plates  to 
owners  and  not  to  vehicles. 

4.  Enactment  of  provisions  for  the  con- 
trol of  salvage  vehicle  transactions  by 
the  Issuance  of  salvage  certificates  of 

fUtle  or  other  documents  evidencing  the, 
ownership  of  salvage  vehicles  prior  tj 
its  beins  retltled  as  a  motor  vehicle, 

5.  Ensuring  that  sufficient  safeguards 
are  attached  to  the  issuance  of  sprelal 


and/or  replacement  vehicle  Identifica- 
tion plates  to  eliminate  their  misuse. 
1KB  Doe.78-34iao  mod  n-19-7e:8-45  nm| 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearm* 
[27  CFR  Part  4] 

I  Notice  No  804) 

"APPELLATION  OF  ORIGIN",  "VITICUL- 
TURAL  AREA",  "ESTATE  BOTTLED", 
"GRAPE  TYPE  DESIGNATIONS",  AND 
MISCELLANEOUS  AMENDMENTS 

Hearings;  Withdrawal  of  Previous  Notices 

Correction 

In  PR  Doc.  76-33289  appearing  on  page 
50004  in  the  issue  for  Friday,  Novem- 
ber 12,  1976,  the  following  corrections 
should  be  made: 

(1)  On  page  50004  in  the  second  col- 
umn, second  line,  "19:00  a.m."  should 
have  read  "10:00  a.m.". 

<  2)  On  page  50005,  in  the  third  column 
under  "Vintage  Wine",  in  the  6th 
line  "§41.10  (h)"  should  have  read 
"5  4.10(h)". 

LIBRARY  OF  CONGRESS 
Copyright  Office 
[37  CFR  Part  201  ] 

[Docket  RM  7u  -  l ; 

FILING  OF  AGREEMENTS  BETWEEN  COPY- 
RIGHT OWNERS  AND  PUBLIC  BROAD- 
CASTING ENTITIES,  TERMINATION  OF 
TRANSFERS  AND  LICENSES  COVERINf 
EXTENDED  RENEWAL  TERMS,  ETC. 

Notice  of  Proposed  Rulemaking 

Correction 


In  PR  Doc.  76-33820  appearing 
50300  in  the  issue  for  Monday, /lovem- 
ber  15,  1976,  In  the  introduction  to  the 
proposed  amendment  of  I  20k3(b),  ap- 
pearing as  item  3,  middle  column,  page 
50301,  delete  the  phrase  "a/d  by  revis- 
ing (b)  (1)  as  follows".  / 

No  revision  to  S201.2fD)(lj  is  pro- 
posed in  FR  Doc.  76-3M20.  It  is  quoted 
for  the  purposes  of  identification,  pre- 
ceding the  proposed  ileletlon  of  §201.2 
(b)(2).  / 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
r>9  CFR  Part  225] 
IDocket  No.  RAR-2) 
^PORTJ^G  OF  ACCIDENTS/INCIDENTS 
Information  Provisions 

'Federal  Railroad  Administration 
<FKA>  is  considering  amendment  of  sev- 
en^ provisions  of  its  regulations  govern- 
ing tie  reporting  of  railroad  accidents/ 
'ddoYits, 

FR  ^proposes  to  delete  paragraph  (c) 
of  >  2iB.ll  as  surplusage.  It  duplicates 
reportife  instructions  that  are  spelled 
out  in  nfcre  detail  in  the  "FRA  Guide  for 
Preparlrfe  Accident/Incident  Reports". 
Moreover\  paragraph  (a)  of  §  225.11  pro- 


niilroads  would  be 
"ate  In  the  space 
urpose,  the  number 
by  employees,  pas- 


»vidcs  'thai  such  reports  must  be  com- 
pleted as  prescribed  hi  the  FRA  Guide, 
j  FRA  also  proposes  to  Rmend  §|  225.19 
(d)  and  225.33  <a>  and  (b)  to  require  in- 
formation concerning  accidents/lnci- 
dents  to  be  reported  on  Form  FRA  JT 
6180.55a  Instead  of  Form  FRA  F  £18^35 
which  has  been  revised  and  suhinifted 
to  the  Office  of  Mariajjwnent  and  Iijltir;et 
for  approval  (44  U.S.C.  3509) .  CoirtorM- 
ing  amendments  would  also  be  jfiide  in 
ii  225.21  (b)  and  (c).  f 

The  revised  Form  FRA  F  flC80.o5  «il] 
require  railroads  to  state  in  alch  month- 
ly report  the  total  nuinber^jf  train  ac- 
cidents reported  and  the  t/lal  number  of 
Forms  FRA  F  6180.55a,  JTRA  F  6180.54, 
and  FRA  F  6180.57  submitted  ior  that 
month.  In  addition, 
required  to  recapi 
designated  for  that 
of  casualties  inc 

sengers,  other  nqrttrespassers,  trespass- 
ers and  contrac/ employees  in  train  ac- 
cidents, train  incidents  and  non-train 
incidents  durmg  the  month.  The  revised 
form  would^Jso  provide  space  for  re- 
porting fatalities  resulting  from  acci- 
iignts  'incWients  reported  in  previous 
monthly ^reports. 

The  Jldministrator  lias  evaluated  the 
regulatory  impact  of  the  amendments 
proposed  in  this  notice  in  accordance 
witif  the  policies  of  the  Department  of 
Transportation  as  stated  in  the  April  16, 
6  issue  of  the  Federal  Register  (41 
/R  16200).  The  proposed  deletion  of 
^  225.11(c)  and  amendment  of  §§  225.J9, 
225.21,  and  225.23  will  impose  no  addi- 
tional reporting  burden.  The -proposed 
amendment  of  5  225.19(d)  would  merely 
require  each  railroad  to  tally  or  enumer- 
ate data  and  forms  contained  to  the  body 
of  its  monthly  report.  The  additional 
time  required  to  meet  this  new  require- 
ment will  average  less  than  one  addi- 
tional manhour  per  month  per  each  rail- 
road. Accordingly,  the  Administrator  has 
determined  that  the  impact  of  these 
amendments  will  be  minimal. 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  these  rules 
by  submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral  com- 
ment as  the  facts  do  not  appear  to  war- 
rant it.  An  opportunity  to  present  oral 
comment  will  be  provided,  however,  if  re- 
quested by  any  interested  person  prior 
to  December  5,  1976.  Communications 
should  be  identified  by  the  regulatory 
docket  number  and  should  be  submitted 
to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. 400  Seventh  Street,  SW.,  Washing- 
ton, DC.  20590.  Communications  n«eived 
before  December  21.  1976,  will  be  con- 
sidered before  final  action  is  taken  on  the 
proposed '  rules.  All  comments  received 
will  be  available  for  examination  by  in- 
terested persons  at  any  time  during  regu- 
lar working  hours  In  Room  5101,  Nasslf 
Building,  400  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20590.  The  proposals  may  be 
changed  in  light  of  the  comments  re- 
ceived. 
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Special  Provisions 

Correction 

In  FJft  Doc.  76-32109,  appear  lie  at  pag< 
48346  in  the  issue  for  Wednesday  Novem- 
ber 3,  1976,  in  the  first  column,  page 
48346.  the  date  in  the  13th  line  which 
ncv,-  reads  "October  1, 1977".  should  read 
"January  10. 1977". 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27CFRF»rt4i 

[Notice  NO.  30*1 

"APPELLATiON  OF  ORIGIN".  "VrTICUL- 
TU  RAJ.  AREA",  "ESTATE  BOTTLED", 
"GRAPE  TYPE  DESIGNATIONS",  AND 
MISCELLANEOUS  AMENDMENTS 

Hearing;  Withdrawal  of  Previous  Notices 

This  notice  withdraws  cur  notices  no. 

10  (40  FR  30117)  and  290  (41  FR  8188) 
relating  to  definitions  of  "Appellation  of 
origin"  and  "Vittcultural  area"  (280)  and 
"Estate  bottled"  (290).  Proposed  new 
definitions  for  these  terms,  together  with 
certain  other  new  and  amended  regula- 
tions, are  published  herewith,  pursuant 
to  the  provisions  of  section  5  of  the  Fed- 
eral Alcohol  Administration  Act  (49  Stat. 
981  as  amended;  27  USC  205).  Public 
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hearings  to  consider  these  new  proposals 
are  scheduled  to  take  place  at  19:00  ajn. 
at  the  Hyatt-Regency  Hotel.  San  Fran- 
cisco, California,  on  Monday,  December 
13,  1976,  through  Wednesday,  December 
15, 1976,  including  an  evening  session  be- 
ginning at  7:30  p.m.  on  December  13.  and 
an  additional  evening  session  at  the  same 
time  on  December  14,  if  consumer  inter- 
est warrants.  A  further  public  hearing, 
considering  the  same  subject  mater,  will 
be  held  at  10:00  ajn  in  Room  5041  of 
the  Federal  Building,  1200  Pennsylvania 
Avenue,  Washington,  D.C.  on  Tuesday, 
January  11, 1977. 

Reasons  for  Withdrawal  or  Previous 
Notices 

After  an  evaluation  of  both  the  written 
comments  and  testimony  given  at  the 
public  hearings  held  in  April  1976,  the 
Bureau  determined  that  the  proposals 
should  be  revised.  Because  the  revisions 
are  significant,  and  because  they  are 
being  integrated  into  a  more  extensive 
proposal,  notices  280  and  290  are  with- 
drawn. The  present  notice,  therefore, 
Incorporates  the  general  subject  matter 
of  these  earlier  notices,  together  with 
new  provisions,  and  will  be  considered 
during  the  public  hearings  scheduled  for 
December  and  January. 

Summary  or  Proposal 

Basically,  this  proposal  would  create  a 
new  category  of  wine,  known  as  "ATF 
seal"  wine,  subject  to  more  stringent  reg- 
ulatory control  than  other  wines.  "Seal" 
wines  must: 

(I)  Be  labeled  with  a  viticultural  ares, 
whlfch  is  defined,  generally,  as  an  area  bated 
upon  a  geographical  feature  or  features,  the 
boundaries  of  which  must  be  approved  by  the 
Bureau,  or  with  a  vineyard  designation,  a 
vineyard  being  defined  as  a  continuous  plot 
of  land  under  the  same  ownership.  Identified 
by  a  notice  to  the  Bureau  (In  either  case 
not  less  than  96  percent  of  the  grapes  used  to 
make  the  wlr.9  must  be  derived  from  the  viti- 
cultural area  or  vineyard,  as  applicable) ; 

(3) .  If  labeled  with  a  varietal  (grape  type) 
namu.  derlvo  86  percent  of  Its  contents  from 
the  named  variety,  all  of  which  must  be 
grown  In  the  labeled  viticulture!  area  of 
vineyard,  or  may  be  be  labeled  with  two  or 
more  varietal  names  provided  that  the  per- 
centage of  each  1?  shown  on  the  label: 

i    t3>  Show  the  month  and  year  of  f  U  on 
the  label: 

(4)  If  labeled  "Estato  bottled",  be  derived 
entirely  from  grapes  grown  on  land  owned 
or  controlled  by  the  bottling  winery,  located 
entirely  within  the  vltlculturai  area  or  vine- 
yard shown  on  the  label;  and 

(6)  If  vintage  dated,  95  percent  of  the 
grapes  must,  be  harvested  In  the  stated  year. 

For  non-seal  wine,  present  require- 
ments basically  apply,  which  are: 

( 1 )  Unless  labeled  with  a  vintage  date,  7S 
percent  of  the  grapes  used  to  produce  the 
wine  must  have  been  grown  In  an  appella- 
tion of  origin  or  viticulture!  area  (but  not 
a  vineyard) ; 

(2)  If  labeled  with  a  varietal  name,  M 
perctmt  of  the  wins  must  be  derived  from 
that  variety  of  grape: 

(3)  It  the  wine  bears  a  vintage  date,  BS 
percent  of  tbe  grapes  used  to  produce  the 
wine  must  be  harvested  In  the  statori  vintage 
year,  and  grown.  In  the  appellation  or  vltl- 
culturai area  shown  on  the  label. 


In  connection  with  this  proposal,  only 
minimal  changes  have  been  made  which 
affect  wine  made  under  present  regula- 
tions. These  have  generally  been  changes 
to  conform  existing  regulations  to  the 
new  changes,  and.  In  a  few  Instances,  to 
correct  loopholes.  One  example  of  these 
changes  is  a  requirement  that  the  entire 
qualifying  percentage  of  a  varietal  grape 
(51  percent)  be  grown  in  the  area  cited 
on  the  label,  and  to  require  that  a  grow- 
ing area  be  cited  on  the  label  of  ar.y 
varietal  wine.  In  cortrast,  the  present 
regulations  would  allow  a  varietal  wine 
to  be  made  with  as  little  as  26  percent 
of  the  principal  variety  grown  In  the 
place  shown  on  the  label,  If  a  place  of 
origin  were  shown  on  the  label  at  alL 
A  place  of  origin  Is  required  to  be  shown 
only  if  the  name  of  Jthe  variety  is  deemed 
to  have  geographic  significance  (Camay 
Beaujolais  or  French  Colombard,  for  ex- 
ample). Another  example  is  that  geo- 
graphic names  other  than  those  speci- 
fically authorized  to  appear  on  labels 
would  now  be  prohibited,  except  for 
brand  names  approved  prior  to  the  pub- 
lication date  of  this  section,  and  quali- 
fied by  the  word  "brand",  and  trade  or 
corporate  names  approved  prior  to  the 
publication  date  of  this  section.  In  addi- 
tion, regulations  relating  to  vintage  wine 
formerly  found  in  9  4.10(h)  and  i  4.39(b) 
have  been  reorganized  into  a  new  §  4.25b. 

New  Definitions  or  "Appellation  or 
Origin"  and  "Viticultural  Area" 

The  key  feature  of  this  proposal  is  a 
new  definition  of  the  term  "Viticultural 
area",  based  on  a  geographical  feature  or 
features  (stream  valleys,  mountain 
peaks,  and  the  like).  Such  areas  natu- 
rally tend  to  a  similarity  of  growing  con- 
ditions earned  by  the  modifying  influence 
of  the  geographical  features.  VlUcuitural 
areas  could  not  be  used  on  labels  unless 
first  approved  by  ATF.  After  allowing  for 
written  comments,  public  hearings,  or  . 
both,  pursuant  to  the  public  rulemaking 
procedures  of  the  Administrative  Pro- 
cedures Act,  formal  boundaries  would  b? 
established  by  ATF  based  on  the  record. 
The  names  and  boundaries  of  approved 
viticultural  areas  would  be  published 
periodically  in  a  new  regulatory  part,  27 
CFR  Part  9.  In  addition,  a  specific  vine- 
yard, the  name  and  location  of  which 
would  be  shown  on  the  label,  would  also 
be  treated  as  a  viticultural  area;  how- 
ever, the  use  of  a  vineyard  name  would 
be  restricted  to  use  with  a  new  category 
of  wine,  known  aa  "ATF  seal"  wine, 
which  will  be  discussed  in  dets.il  later 
in  this  notice. 

In  connection  with  this  new  definition 
of  a  viticultural  area,  an  "appellation  of 
origin"  would  be  defined,  domestically. 
a&  the  United  States,  a  State,  or  a  county 
(in  the  latter  case,  the  word  "Vouriy" 
woidd  be  required  to  appear  in  conjunc- 
tion with  the  name  of  the  comity.  These 
are  terms  which  have  had  long  recogni- 
tion as  appellations  in  this  country,  but 
which,  being  based  on  relatively  vast 
political  boundaries,  do  not  necessaruy 
relate  to  grape-growing  conditions. 

In  the  case  of  foreign  wine/  the  place 
or  region  indicated  by  the  appellation 
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would  be  required  to  be  legally  used  un- 
der the  laws  of  the  appropriate  foreign 
country,  and  the  wine  so  labeled  would 
have  to  be  freely  distributable  within 
the  country  of  origin. 

'ATP  Seal"  Wine 

The  proposed  regulatory  changes 
would  also  establish  an  entirely  new 
category  of  wine,  "ATP  seal"  wine,  sub- 
ject to  much  tighter  regulatory  control 
than  other  wines.  To  begin  with,  "seal" 
wine  could  only  be  labeled  with  a  viti- 
cultural area  or  vineyard  designation, 
ruling  out  "appellation"  areas,  which,  be- 
cause of  their  size,  often  include  widely 
different  crape  growing  areas  due  to  dif- 
ferent soil  types,  elevations,  exposures, 
and.  particularly,  different  amounts  of 
heat  and  rainfall  during  the  growing 
season.  In  contrast  to  the  requirement 
for  other  n  on  vintage  wine  that  75  per- 
cent of  the  grapes  be  grown  in  the 
labeled  area,  "ATP  seal"  wine  would  re- 
quire that  95  percent  of  the  grapes  be 
grown  in  the  labeled  area. 

A  vineyard  would  be  newly  defined  as, 
generally,  a  continuous  plot  of  land  un- 
der the  same  ownership.  A  proprietor 
who  wished  to  use  a  vineyard  label  would 
first  be  required  to  file  a  notice  with  the 
regional  director  setting  out  a  legal  de- 
scription of  the  vineyard,  and  would  be 
required  to  update  the  notice  If  adjoining 
d  were  to  be  added  to  the  vineyard,  or 
rt  of  the  existing  land  were  to  be  sold, 
intends  to  make  a  list  of  approved 
vineyards  available  to  the  public. 

In  the  case  of  varietal  "seal"  wine,  a 
minimum  varietal  content  of  85  percent, 
derive^  entirely  from  the  labeled  vlttcul- 
tural  area  or  vineyard,  would  be  required. 
Where  more  than  one  variety  Is  used  as 
a  class  and  type  designation,  the  wine 
must  be  labeled  to  show  the  percentage 
of  each  variety  used  (with  a  tolerance  of 
two  percent)  totaling  100  percent  of  the 
product. 

A  new  dsfinltlon  Is  being  proposed  for 
the  term  "Estate  bottled".  The  use  of  the 
term  would  be  limited  to  "ATP  seal" 
wine,  and  would  be  based  on  the  viticul- 
tural  urea"  concept.  To  be  entitled  to 
"Estate  bottled"  labeling,  all  of  the 
grapes  used  to  make  the  wine  would  be 
required  to  come  from  a  single  vlticul- 
tural  area  or  vineyard  which  would  ap- 
pear on  the  label.  In  addition,  the  winery 
which  produced  and  bottled  the  wine 
would  be  required  to  own  or  control  the 
land  on  which  the  grapes  were  grown. 
The  winery  itself  would  not  necesbarily 
be  in  close  proximity  to  the  vineyards, 
but  would  need  to  be  in  the  same  State. 

A  new  regulation  <  §  4.29b)  would  re- 
quire the  month  and  year  of  fill  to  be 
shown  in  the  case  of  "seal"  wine  only 
Consumers  may  find  it  useful  to  know 
the  battle  age  of  a  wine  so  that  they 
can  determine  the  right  time  to  drink  it. 
The  Bureau  is  In  no  position  to  guar- 
t  itee  such  a  subjective  thing  as  "wine 
Quality ";  all  we  can  do  is  to  try  to  pro- 
mote informative  and  truthful  labeling, 
and  leave  it  to  the  consumer  (who  is  the 
only  person  who  can  truly  judge  "qual- 
ity") to  make  the  final  decision  as  to 
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whether  a  wine  is  good  or  bad,  or  worth 
the  price  being  asked  for  it. 
.  An  "Appellation  controlee"  6ystem  can- 
not b3  expected  to  suddenly  spring  up 
in  th<;  United  States.  First,  such  a  sys- 
tem must  develop  stronger  roots  than 
presently  exist,  considering  the  disas- 
trous Impact  of  prohibition  on  the  vine- 
yards only  a  half  century  ago.  Europeans 
have  had  hundreds  of  years  to  develop 
their  systems  of  appellations:  we  believe 
that  this  proposal  will  open  the  way  for 
similar  development  in  the  U.S.  We  rec- 
ognize, however,  that  this  system  is  only 
transitional;  the  future  direction  of  reg- 
ulations will  be  shaped  by  increased 
knowledge  on  the  part  of  consumers,  the 
wine  industry,  and  the  Bureau. 

Geographical  and  Vineyard  Names 

Patently,  the  use  on  labels  of  geograph- 
ical names  which  bear  no  relationship  to 
the  origin  of  the  grapes  used  to  make  the 
wine  can  be  confusing  to  the  consumer. 
Among  these  names  are  brand  names  of 
geographical  significance  unrelated  to  the 
particular  wine,  and  trade  and  corporate 
names  never  Intended  to  signify  origin. 
In  addition,  with  the  advent  of  "vineyard 
labeling"  as  proposed  hi  this  notice  for 
"ATP  seal"  wine,  the  use  of  the  words 
"vineyard"  and  "vineyards"  where  they 
do  not  truly  refer  to  the  origin  of  the 
grapes  becomes  misleading. 

A  new  paragraph  (j)  under  }4.39. 
Prohibited  practices,  will  a'.low  the  con- 
tinued use  of  corporate,  trade,  and  brand 
names  of  geographical  significance,  or 
those  containing  the  words  "vineyard"  or 
"vineyards"  if  these  names  were  approved 
prior  to  the  publication  date  of  this  no- 
tice, and  provided  that  brand  names  of 
this  type  are  qualified  with  the  word 
"brand"  In  direct  conjunction  with,  and 
as  conspicuous  as,  the  brand  name  itself 
("Clear  Lake  Brand"  or  Cupertino  Vine- 
yards Brand  might  be  examples).  Ex- 
cept as  noted,  and  except  for  appellations 
of  origin  (under  i  4.25) ,  vltlcultural  areas 
(under  1 4.25a)  and  vineyard  designa- 
tions (under  ft  4.28) ,  other  geographical 
and  vineyard  names  would  be  prohibited. 

In  addition,  designs,  devices  or  other 
representations  indicating  or  Inferring 
an  origin  other  than  the  true  place  of 
origin  of  the  wine  would  be  prohibited. 

In  connection  with  the  revision  of 
S  4.39,  the  Bureau  has  decided  that  the 
present  provision  that  the  use  of  the 
word  "old"  or  other  representation  of  age 
In  a  brand  name  requires  qualification  by 
the  word  "brand"  is  unnecessary,  aad 
proposes  to  delete  1 4.39(d)- 

Grape  Type  Designations 

A  substantial  change  In  the  existing 
regulations  regarding  grape  type  (vari- 
etal) designations  (such  as  "Chardon- 
nay"  or  "Cabernet  sauvignon")  for  wines 
other  than  "seal"  wines  to  Included  In 
this  proposal. .5  4  23  would  now  require 
that  the  entire  qualifying  percentage 
(61%)  of  the  varietal  grape  be  grown  in 
the  area  covered  by  the  appellation  of 
origin  or  viticultural  area,  which  would 
now  be  required  to  be  shown  on  Uie  label. 
Due  to  an  oversight  when  the  present 
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5  4.23  was  drafted,  the  regulation  has  al- 
lowed varietal  wine  to  be  made  with  as 
little  as  26  percent  of  the  named  varietal 
grape  having  been  grown  in  the  pi  we 
specified  on  the  label.  The  section  would 
now  require  that  all  varietal  wines  bear 
a  designation  of  origin,  where  present 
regulations  only  require  such  labeling  for 
varietal  names  having  geographic  signifi- 
cance. Numerous  problems  have  arisen 
in  determining  j  ust  which  names  do  h  a ve 
geographic  significance,  and  we  are  seek- 
ing comments  on  this  issue  to  determine 
the  need  for  what  seems  at  present  to  be 
an  unnecessary  distinction.  This  section 
has  also  been  modified  by  deleting  the 
provision  that  the  wine  "derive  its  pre- 
dominant taste,  aroma,  and  characteris- 
tics" from  the  named  variety  of  grape, 
and  by  deleting  the  provision  that  the 
significance  of  type  designations  not 
known  to  the  consumer  be  explained  on 
the  label. 

Vintage  Wine 

Regulations  relating  to  vintage  wine 
are  not  substantively  changed  by  this 
proposal,  but  they  are  consolidated  into" 
one  section,  the  new  5  4.25b.  Existing 
regulations  relating  to  vintage  wine  are 
found  in  S  41.10(h).  Meaning  of  terms, 
and  §  4.39(b),  Prohibited  practices.  Since 
vintage  labeling  is  by  no  means  a  pro- 
hibited practice,  we  felt  that  a  new  con- 
solidated section  was  desirable.  At  the 
same  time,  the  language  taken  from  ex- 
isting regulations  was  editorially  revised. 

Conforming  changes  have  been  made 
to  J4  32,  Mandatory  label  information, 
ind  i  4.34,  Class  and  type. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  regulations  in  27  CFIt 
Part  4.  Labeling  and  Advertising  of  Wine, 
be  amended  as  follows: 

§4.10  (Amended] 

Paragraph  1.  Section  4.10  is  amended 
by  deleting  paragraph  (h)  and  rele<;ter- 
ing  paragraphs  (i)  throagh  (p)  as  (h) 
through  (o). 

Paragraph  2.  Section  4.23  Is  completely 
revised,  to  read  as  follows : 
§  4.23    Crape  type  designation*. 

A  name  Indicative  of  a  variety  of  grape 
may  be  employed  as  the  type  designa- 
tion of  a  grape  wine  If  the  wine  is  latieled 
with  an  appellation  of  origin,  as  defined 
in  §  4.25,  or  a  viticultural  area,  as  defined 
in  $  4.25a.  and  derives  at  least  51  percent 
of  its  volume  from  that  variety  of  grape, 
the  entire  qualifying  percentage  of  which 
must  have  been  grown  in  the  area  cov- 
ered by-the  appellation  of  origin  or  viti- 
cultural area.  -  , 

Paragraph  3.  Section  455  is  completely 
revised,  to  read  as  follows : 
§  4.25    Appellations  of  origin. 

(a)  (1)  Domestically,  an  appellation  of 
origin  refers  to  the  United  States,  a 
State,  or  county.  In  the  latter  case,  the 
word  "county  "  must  appear  in  conjunc- 
tion with  the  name  of  the  county. 

(2)  For  imoorted  wine,  an  appellation 
of  origin  refers  to  a  country,  a  fitate, 
province,  territory,  or  similar  political 
sub-division  of  a  country,  or  a  place  or 
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region  legally  defined  and  authorized  by 
the  country  of  origin  for  use  on  labels  to 
designate  the  wine's  origin. 

(b)  A  domestic  wine  shall  be  entitled 
to  an  appellation  of  origin  if:  (1)  At 
least,  75  percent  of  its  volume  is  derived 
from  fruit  or  agricultural  product1;  grown 
in  the  appellation  area  indicated;  (2) 
it  has  been  fully  manufactured  or 
finished  In  the  United  Suites,  if  labeled 
"American",  cr  within  the  labeled  State, 
or  the  Etate  in  which  the  labeled  county 
is  located  (except  for  cellar  treatment 
under  the  provisions  of  §  4.22(c),  and 
Matting  of  wines  of  the  same  class,  type, 
or  other  designation  which  is  used  as  the 
designation  of  the  blend);  and  (3)  it 
conforms  to  the  requirements  of  the 
State  and  county  iaws  and  regulations 
governing  the  composition,  method  pf 
manufacture,  and  designation  of  wines 
made  in  such  county  or  State,  as 
appropriate. 

(c)  A  foreign  wine  shall  be  entitled  to 
an  appellation  of  origin  if;  (1)  at  least 
75  percent  of  Its  volume  is  derived  from 
fruit  or  agricultural  products  grown  in 
the  place  or  region  indicated  by  such  ap- 
pellation: and  (2)  it  conforms  to  the 
laws  and  regulations  of  the  country  of 
origin  and.  where  applicable,  the  laws 
and  regulations  of  the  labeled  place  or 
area  within  that  country.  Such  wine 
must  be  available  for  sale  and  consump- 
tion within  the  country  of  origin. 

Paragraph  4.  A  new  section.  i  4.25a  is 
added  immediately  following  {  4.25.  Sec- 
tion 4.25n  reads  as  follows: 

§  4.25a    Viticultural  area. 

(a)  For  domestic  wines,  a  viticultural 
area  is  a  delimited  grape  growing  region, 
distinguishable  by  geographical  features 
recognized  and  denned  in  Part  9. 

'b>  A  wine,  other  than  an  "ATP  seal" 
wine  (as  defined  in  Subpart  (2-1)  may 
be  labeled  with  a  viticultural  area  des- 
ignation if  it  complies  with  the  provisions 
of  paragraph  (a)  of  this  section  and- the 
provisions  of  i  4.25  (b). 

Paragraph  5.  A  new  section,  1 4.25b  is 
added  immediately  following  the  new 
section  $  425a,  to  read  as  follows: 

§  1. 2.5b    Vintage  wine. 

<a)  General.  Vintage  wine  Is  wme 
made  in  accordance  with  the  standards 
prescribed  in  Classes  1.  2,  and  3  of  §  4.21. 
and  deriving  not  less  than  95  percent  of 
its  volume  from  grapes  grown  in  the 
same  calendar  year. 

<b>  Domestic  wine.  Domestic  vintage 
wine  must  derive  not  less  than  95  percent 
of  Jts  volume  from  grapes  grown  in  the 
same  State  county,  viticultural  area,  or 
vineyard  (vineyard  beine  applicable  to 
"ATP  seal"  wine  only) ,  and  fermented  in 
the  labeled  State,  or  the  State  in  which 
the  labeled  county,  viticultural  area,  or 
vineyard  is  located. 

ft)  A  permittee  who  produced,  clari- 
fied, and  bottled  or  packed  the  wine  may 
use  a  vintage  date  upon  the  label  if  there 
is  stated  on  the  brand  label,  in  direct 
conjunction  with  the  designation  re- 
quired by  1 4.32(a)  (2),  and  in  lettering 
substantially  as  conspicuous  as  the  class 
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and  type  designation  required  by  S  4.32 
(a)(2),  the  name  of  the  State,  county, 
viticultural  area,  or  vineyard  in  which 
the  grapes  were  grown.  In  no  event  may 
the  quantity  of  wine  removed  from  the 
producing  winery,  under  labels  bearing  a 
vmtage  date,  exceed  the  volume  of 
vintage  wine  produced  in  such  winery 
during  the  year  indicated  by  such  date. 

(2)  A  person  other  than  the  producer 
of  domestic  vintage  wine  who  repackages 
the  wine  in  containers  of  one  gallon  or 
less  may  also  show  the  vintage  date  on 
the  label  if  the  wine  is  accompanied  by 
appropriate  records  from  the  producer 
substantiating  the  year  of  vintage  and 
the  State,  county,  viticultural  area  or 
vineyard  where  the  grapes  were  grown. 
If  the  year  of  vintage  is  stated,  there 
shall  also  be  stated  on  the  brand  label, 
In  direct  conjunction  with  the  designa- 
tion required  by  §  4.32(a)  (2).  and  in 
lettering  as  conspicuous  as  such  desig- 
nation, the  name  of  the  State,  county, 
viticultural  area,  or  vineyard  in  which 
the  grapes  were  grown. 

(o  Foreign  wine.  Foreign  wine  may 
bear  a  vintage  date  if:  (1)  Such  wine  de- 
rives not  less  than  95  percent  of  its  vol- 
ume from  grapes  grown  within  the 
labeled  country  or  place  or  area  within 
the  country:  and  (2)  when  bottled  in 
containers  of  one  gallon  or  less  prior  to 
importation  (except  that  the  year  of 
vintage  may  be  stated  in  .the  case  of 
champagne  whether  or  not  bottled  in 
containers  of  one  gallon  or  less)  the  in- 
voice is  accompanied  by  a  certificate  is- 
sued by  a  duly  authorized  official  of  the 
country  of  origin  of  the  wine.  The  official 
will  certify  that  the  wine  Is  of  the  vintage 
shown,  that  the  laws  of  the  country  regu- 
late the  appearance  of  vintage  dates 
upon  the  labels  of  wine  produced  for  con- 
sumption within  the  country  . of  origin, 
that  the  wine  has  been  produced  in  con- 
formity with  those  laws,  and  that  the 
wine  would  be  entitled  to  bear  the  vintage 
date  if  it  had  been  sold  within  the  coun- 
try of  origin.  If  the  imported  wine  is  bot- 
tled in  the  United  States  from  the  origi- 
nal container  of  the  product,  the  wine 
may  bear  the  vintage  date  shown  on  the 
original  container  if  the  bottler  pos- 
sesses a  certificate  identical  to  that  re- 
quired for  wine  Imported  in  bottles. 

•Paragraph  6.  A  new  subpart,  C-l.  ATF 
Seal  Wine,  beginning  with  a  new  section, 
'§  4226,  is  added  immediately  following 
new  5  4.25b.  to  read  as  follows: 


Sec. 
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Subpart  C-l— At  F  Sot  WIao 

General. 

Geographical  designations 
Vineyard  labeling. 
Eatate  bottled. 
Varietal  labeling. 
Fill  date. 


Subpart  C-l— ATF  Seal  Wine 

§  4.26  General. 

An  ATF  seal  may  be  used  on  the'  label 
of  a  domestic  wine  (other  than  a  wine 
specialty)  which  meets  all  the  conditions 
set  forth  in  this  subpart.  "ATF  seal"  wine 
may  also  be  labeled  with  a  vintage  date 
under  the  provisions  of  S  4.25b.  For  the 
purposes  of  this  section,  the  director  is 


authorized  to  establish  the  design  of  the 
seal. 

Paragraph  7.  A  new  section,  1.27,  is 
added  immediately  following  new  section 
4.26,  to  read  as  follows : 

§  4.27    Geographical  designations. 

(a)  ATF  seal  wine  must  be  labeled  . 
with  a  viticultural  area,  as  defined  in 

5  4.25a(a) ,  or  with  a  vineyard  designa- 
tion, as  defined  and  ijpecified  in  { 4.28. 
In  either  event,  not  less  than  95  percent 
of  the  grapes  used  to  make  the  wine  must 
have  been  grown  within  the  confines  of 
the  viticultural  area  or  vineyard  shown 
on  the  labeL 

(b)  The  viticultural  area  or  vineyard 
designation  shall  be  placed  on  the  label 
In  direct  conjunction  with  the  class  f-nd 
type  designation,  in  the  same  size  and. 
style  of  type,  and  as  conspicuous  as  the 
class  and  type  designation. 

Paragraph  8.  A  new  section.  4.28,  is 
added  immediately  following  new  sec- 
tion 4.27,  to  read  as  follows : 

§  4.28    Vineyard  labeling. 

(a)  A  vineyard,  for  purposes  of  this 
part,  means  a  continuous  plot  cf  land;' 
under  the  same  ownership,  planted  to 
grapes.  Continuity  shall  not  be  affected 
by  the  presence  of  public  waterways, 
thoroughfares,  or  carrier  rights  Df  way. 

(b)  Vineyard  labeling  Is  a  form  of  viti- 
cultural area  labeling  applicable  onlj  to 
"ATF  seal"  wine,  and  subject  to  the  pro- 
visions of  }  4.27.  In  addition  to  the  pro- 
visions of  that  section,  the  bottled  wine 
must  bear  a  description  of  the  vineyard 
location,  in  graphic  or  narrative  form. 

(c)  The  use  of  a  vineyard  name  rs  a 
designation  of  origin  will  not  be  per- 
mitted unless  the  proprietor  has  filed  a 
notice,  in  triplicate,  with  the  regional  di- 
rector specifying  the  exact  location  and 
extent  of  the  vineyard  (by  metes  and 
bounds  or  other  acceptable  description) . 
Subsequent  changes  to  the  vineyard,  by 
purchase  of  adjoining  property  or  sale 
of  par£  of  the  existing  property  will  re- 
quire the  filing  of  an  amended  notice. 

Paragraph  8.  A  new  section,  4.29.  is 
added  immediately  following  new  section 
4228,  to  read  as  follows: 

§4.29    Estate  bottled. 

(a)  "ATF  seal"  wine  may  be  labeled 
"Estate  bottled"  if  it  is  produced  by  the 
bottling  winery  entirely  from  grapes 
grown  within  a  single  approved  vitic  ul- 
tural area  or  vineyard,  on  property 
owned  or  controlled  by  the  bottling  win- 
ery. In  addition,  the  bottling  winery  must 
be  located  within  the  State  in  which  that 
viticulture!  area  or  vineyard  is  located. 

<b)  In  the  case  of  a  cooperative  winery, 
the  term  "owned  or  controlled  by  the 
bottling  winery"  shall  include  property 
owned  or  controlled  by  members  of  the 
cooperative. 

(o  For  purposes  of  this  settlor,,  "con- 
trolled by"  refers  to  property  on  which 
the  bottling  winery  has  the  legal  right  to 
perform  all  of  the  acts  common  to  viti- 
culture. 

Paragraph  9.  A  new  section,  4.29a,  is 
added  Immediately  following  new  section 
4.29.  to  read  as  follows: 
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ffi  4.29a    Varietal  labeling. 

1     A  name  indicative  of  a  grape  variety 
*  r.i&y  be  employed  as  the  type  designation 
I  of  an  "ATP  seal"  wine  if  the  wine  is 
i  labeled  with  a  vlticultural  area  or  vine- 
yard designation,  and  derives  not  less 
'   than  85  percent  of  its  volume  from  that 
r  variety  of  grape,  the  entire  qualifying 
percentage  of  which  must  have  been 
grown  In  the  labeled  vlticultural  area  or 
vineyard  Whether  or  not  the  wine  de- 
rives 85  percent  of  Its  volume  from  a  sin- 
gle variety,  more  than  one  variety  may  be 
employed  as  the  type  designation  if  the 
percentage  of  each  Is  shown  on  the  label, 
with  a  tolerance  of  plus  or  minus  two  per- 
cent. In  .•  uch  case,  the  label  must  ac- 
count for  all  of  the  grapes  used. 

Paragraph  10.  A  new  section,  4.2Sb,  is 
added  immediately  following  new  section 
4.29a,  to  read  as  follows: 

§  4.29b    Fill  date. 

The  month  and  year  in  which  a  bottle 
of  wine  bearing  an  "ATP  seal"  was  filled 
must  appear  on  the  label  In  a  manner 
which  Is  readily  understandable  to  the 
consumer. 

Paragraph  11.  Section  4.32  Is  amended 
by  adding  a  new  paragraph  (a)(5) ,  a 
new  paragraph  (c),  and  redesignating 
paragraph  (c)  as  paragraph  (d).  As 
amended,  8  4  32  (a)(5)  and  (c>  read  as 
follows: 

/     1.32    Mandatory  label  information. 

^*(a>  •  *  • 

(8)  When  required  or  permitted  by 
this  part,  an  appellation  of  origin,  vlti- 
cultural area,  or  vineyard  designation. 

*  *  *  • 

(o  There  shall  be  stated,  on  the  brand 
label,  back  label,  or  on  a  separate  label, 
a  graphic  or  narrative  description  of  the 
location  of  the  labeled  vineyard,  when 
vineyard  labeled  under  the  provisions  of 
S  4.28. 

•  •  .       »         •  • 

Paragraph  12.  Section  4.34(b)  is  com- 
pletely revised,  to  read  as  follows: 

§  4.34    Class  and  type. 

(a)  *  •  • 

(b)  An  appellation  of  origin,  such  as 
"American",  "California",  "Chilean". 
"New  York  State",  or  "Spanish";  the 
name  of  an  approved  vlticultural  area, 
or,  in  the  case  of  "ATP  seal"  wine  only, 
the  name  of  an  approved  vineyard,  dis- 
closing the  true  place  of  origin  of  the 
wine,  shall  appear  in  direct  conjunction 
wich,  and  in  lettering  as  conspicuous  as, 
the  class  and  type  designation;  (1)  if  a 
grape  type  (varietal)  designation  is  used 
under  the  provisions  of  88  4.23  or  4.29a; 
or  (2)  if  a  semi-generic  type  designation 
is  employed  as  the  type  designation  of 
the  wine,  pursuant  to  5  4.24(b) . 

Paragraph  13.  8ection  4.39  is  amended 
Ja  (1)  make  an  editorial  change  in  para- 
f     ph  (a)(2);  (2)  revise  paragraph  (a) 
W)   to  incorporate  the  footnote;  (3) 
make  an  editorial  change  to  paragraph 
(a)  (9) ;  (4)  completely  revise  paragraph 
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(b) ;  (5)  delete  paragraph  (d) ;  (6)  re- 
letter  paragraphs  (e)  through  (J)  as  (d) 
through  (i);  and  (7)  add  a  new  para- 
graph (J).  As  amended,  {4.39  (a)(2), 
(a)(5),  (a)(9),  (b)  and  (j>  read  as 
follows: 

§  439    Prohibited  practice*. 

(a)  Statements  on  labels.  •  •  • 
(2)  Any  statement  that  is  disparaging 
of  a  competitor's  products. 

•  •  »  •  •  • 
(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any  guar- 
antee, irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead  the 
consumer.  Statements  in  substantially 
the  following  form  are  not  considered 
misleading:  "We  will  refund  the  pur- 
chase price  to  the  purchaser  If  he  or  she 
Is  in  any  manner  dissatisfied  with  the 
contents  of  this  package." 


(Name  of  proprietor) 

•  •  •  •  • 

(9)  Any  word  in  the  brand  name  or 
class  and  type  designation  which  is  the 
name  of  a  distilled  spirits  product  or 
which  simulates,  imitates,  or  creates  the 
impression  that  the  wine  so  labeled  is, 
or  is  similar  to,  any  product  customarily 
made  v-ith  a  dLstllled  spirits  base.  Exam- 
ples of  such  words  are:  "Manhattan", 
"Martini",  "Old  Fashioned",  "Screw- 
driver", and  "Daquiri"  in  a  class  and 
type  designation  or  brand  name  of  a 
wine  cocktail;  "Cuba  Libre",  "2ombie", 
and  "Collins"  in  a  class  and  type  desig- 
nation or  brand  name  of  a  wine  specialty 
or  wine  highball;  "Creme",  "Cream", 
"de",  or  "of"  when  used  In  conjunction 
with  "Menthe",  "mint",  or  "Cacao"  In 
a  class  and  type  designation  or  a  brand 
name  of  a  mint  or  chocolate  flavored 
wine  specialty. 

•  ♦         »        •  • 

(b)  Statement  of  age.  No  statement  of 
age  or  representation  relative  to  age 
(including  words  or  devices  in  any  brand 
name  or  mark)  shall  be  made,  except 
(1)  for  vintage  wine,  in  accordance  with 
the  provisions  of  ji  4.25b;  or  (2)  truth- 
ful references  of  a  general  and  informa- 
tive nature  relating  to  methods  of  wine 
production  involving  storage  or  aging, 
such  as  "This  wine  has  been  mellowed  In 
oak  casks,"  "Stored  In  small  barrels,"  or 
"matured  at  regulated  temperatures  In 
our  cellars,"  may  appear,  but  only  in  an 
inconspicuous  manner,  and  then  only  on 
back  labels  or  on  other  matter  accom- 
panying the  containers. 

<  *       *■•••       •      -  •        -  • 

(d)  [Removed] 

(j)  GeofrrapJiicaZ  and  vineyard  names. 
No  geographical  name  or  name  including 
the  words  "vineyard"  or  "vineyards"  may 
appear  anywhere  on  a  label,  except;  (1) 
as  provided  in  85  4.25,  4.25a,  4.27  and 
4.28;  (2)  ma  brand  name  approved  prior 
to  the  publication  date  of  this  proposal, 
if  qualified  by  the  word  "brand"  appear- 
ing in  direct  conjunction  with,  and  as 
conspicuous  as  the  brand  name;  or  (3) 
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in  a  trade  cr  corporate  name  approved 
prior  to  the  publication  date  of  this  pro- 
posal. Designs,  devices,  or  other  repre- 
sentations which  indicate  or  infer  an 
origin  other  than  the  true  place  of  origin 
of  the  wine  are  prohibited. 

Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  oral  testi- 
mony should  so  advise  the  Director,  Bu- 
reau of  Alcohol.  Tobacco  and  Piref-rms, 
Washington,  D.C.  20226,  not  later  than 
November  23, 1976.  Requests  shall  be  sub- 
mitted in  an  original  and  three  copies 
and  must  include  (1)  the  name  and  ad- 
dress of  the  party  submitting  the  re- 
quest, (2)  the  name  and  ""address  of  the 
person  or  persons  who  will  present  oral 
testimony,  and  (3)  the  Approximate 
length  of  time  desired  for  the  presenta- 
tion of  testimony. 

Submission  of  written  material.  Any 
interested  party  may  submit  to  the 
Director.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20228,  in  an 
original  and  two  copies,  relevant  written 
data,  views,  or  arguments  for  Incorpora- 
tion Into  the  record  of  hearing.  Written 
material  must  be  submitted  not  later 
than  March  12,  1977,  but  comments  re- 
ceived after  November  23,  1978,  will  not 
be  available  for  examination  at  the  pub- 
lic hearings.  Written  comments  or  sug- 
gestions which  are  not  exempt  from  dis- 
closure by  the  Bureau  of  Alonci, 
Tobacco  and  Firearms  may  be  inspected 
by  any  person  upon  compliance  with  27 
CFR  71.22(d)(7).  The  provisions  of  27 
CFR  71.31(b)  shall  apply  with  respect  to 
designation  of  portions  of  comments  or 
suggestions  exempt  from  disclosure.  The 
name  of  any  person  submitting  com- 
ments (whether  or  not  exempt  from  dla-  ' 
closure  In  whole  or  in  part)  la  no';  ex- 
empt from  disclosure. 

This  notice  relating  to  "appellation  of 
origin",  "vlticultural  area",  "estate  bot- 
tled", and  "grape  type  designations"  pro- 
vides a  general  description  of  the  subjects 
and  issues  involved  (The  language  of  the 
proposed  regnlationsls  merely  tentative, 
and  all  oral  and  written  comments  sub- 
mitted on  the  subject  matter  and  issues 
involved  will  be  considered  by  the  Bureau 
in  adooting  the  final  regulations,*] 

At  the  conclusion  of  the  hearing,  In- 
terested parties  may  examine  the  record 
and  submit  written  arguments  and  briefs 
until  5:00  pjn.  on  March  12,  1977,  at 
which  time  the  record  will  close. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  on  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed :  November  4,  1978. 

Rex  D.  Davts, 
Director. 

Approved:  November  8,  1976. 

Jebry  Thomas, 

Under  Secretary  oj  the  Treasury. 

|F»  Doc.7*-3328fl  FUed  II-  ll-76;6:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part  4] 

[Notice  No.  295;  R«:  No.  280) 

DOMESTIC  AND  IMPORTED  WINES 

Appellation  of  Origin,  Vitlcultural  Area,  and 
Estate  Bottled;  Hearing 

In  accordance  with  Notice  No.  290,  41 
PR  8188,  it  has  been  decided  to  hold  an 
evening  session  of  the  hearing  on  the 
captioned  subject  matter.  Several  con- 
sumers requested  the  opportunity  to 
speak  in  the  evening  to  avoid  loss  of 
work.  Since  consumer  input  is  of  vital 
importance,  particularly  in  the  case  of 
regulations  which  are  designed  to  pro- 
tect the  consumer,  an  evening  session  is 
scheduled. 

This  session  will  commence  at  7:30 
P.M.  on  April  13  at  the  Hyatt-Regency 
Hotel,  5  Embarcadero  Center,  San  Fran- 
cisco, California. 

Signed:  March  31, 1976. 

Rex  D.  Davis, 
Director. 
[FR  Doc.70-9763  Piled  4-5-76:8:45  am) 


rson  submitting  written  comments  who 
desires  ah  opportunity  to  comment  orally 
[at  a  public  hearing  on  these  proposed 
regulation^  shoud  submit  a  request,  in 
writing,  to\he  Commissioner  by  May  24. 
1976.  In  sudh  case,  a  public  hearing  will 
■  be  held,  an*  notice  of  the  time,  place, 
tand  date  wift  be  published  in  a  subse- 
quent issue  of^he  Federal  Register,  un- 
1  less  the  person!,  or  persons  who  have  re- 
quested a  heating  withdraw  their  re- 
.  quests  for  a  heating  before  notice  of  the 
:  hearing  has  beert.flled  with  the  Office  of 
i  the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  Issued  under  the  au- 
thority contained  iij  sections  408(1)  and 
7305  of  the  Internal  Reevnue  Code  of 
;  1954  (88  Stat.  964  68AStat.  917:  26  U.S.C. 
408  d),785). 

Donald  C.  Alexander,  m 
Commissioner  of  Internal  Revenue. 


Internal  Revenue  Service 

V  [26  CFR  Part  1] 

NDISCLOSURE  STATEMENTS 

Individual  Retirement  Accounts,  Annuities 
and  Endowment  Contract 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  Ihsjtentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  theNapproval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  reg- 
ulations, consideration  will  be  given  to 
any  comments  pertaining  thereto  which 
are  submitted  In  writing  (preferably, 
eight  copies)  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC'.IJtvT^ 
Washington,  D.C.  20224,  by  May  24. 1974 
Pursuant  to  26  CFR  601.601(b).  designa- 
tions of  material  as  confidential  or^hot 
to  be  disclosed,  contained  in  such /Com - 
merits,  will  not  be  accepted.  Thus",  per- 
sons submitting  written  eqjrunents 
should  not  Include  therein  material  that 
they  consider  to  be  confldahnal  or  in- 
appropriate for  disclosure^tyihe  public. 
It  will  be  presumed  by  thf/qfternal  Reve- 
nue Service  that  every  wdtten  comment 
submitted  to  it  in  respond  to  this  notice 
Of  proposed  rule  maxim  Is  Intended  by 
1he  person  submitjtln/it  to  be  subject 
in  its  entirety  to-  public  inspection  and 
copying  in  accordance  with  the  pro- 
cedures Of  26-  CFR  801.702(d)(9).  Any 

y 


Preamble.  This  document  contains  pro- 
posed amendments  to  the  Income  Tax 
Regulations  (26  CFR  Pari  1)  under  sec- 
tion 408  (1)  of  the  Internal  Revcjjue  Code 
|iof  1954,  as  added  by  section  2fl02(b)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  "Act").Tpublic  Law 
93-406,  88  Stat.  959)  in  ojAer  to  provide 
rules  for  the  Issuance  of  disclosure  state- 
ments to  any  individual  for  whom  an 
individual  retirement.  Account,  an  indi- 
vidual retirement  annuity,  or  an  endow- 
ment contract  described  in  section 
408(b)  of  the  Cod*' is,  or  is  to  be, 'estab- 
lished. The  pronibed  regulations  will  be 
effective  as  oMthe  30th  day  after  the 
date  §  1.408-l<d;  (4)  is  published  in  the 
Federal  Register  as  a  Treasury  decision, 
and  will  apply  to  trusts,  accounts,  annu- 
ities or  contracts  established,  purchased 
or  amended  after  such  effective  date. 

Section  408(1)  of  the  Code  requires,  in 
part^VQiat  the  trustee  of  an  individual 
retirement  account,  and  the  issuer  of  an 
individual  retirement  annuity  or  endow- 
nient  contract  described  in  section  408 
Xb),  make  a  report  regarding  such  ac- 
count, annuity  or  contract  to  the  individ- 
ual for.  whom  the  account,  annuity  or 
contracCis^or  is  to  be,  maintained  with 
respect  to  contributions,  distributions, 
and  such  other^matters  as  are  set  forth 
in  regulations.  The  time  and  manner  of 
furnishing  such  reportifls^also  left  to  reg- 
ulatory prescription.  ^>s. 

When  adopted.  5  1.408-1  (d)  (4k  of  the 
proposed  regulations  will  supersede  tem- 
porary regulations  8  11.408(1)  —1 ,  which- 
was  published  in  the  Federal  Register 
on  November  6,  1975.  The  proposed  reg- 
ulations require,  as  do  the  temporary 
regulations,  that  a  disclosure  statement 
must  be  furnished  to  the  "benefited  indi- 
vidual" for  whom  such  account,  contract, 
or  annuity  Is  established.  However,  un- 


der the  proposed  regulations,  there  are 
some  changes  with  regard  to  the  time  for 
furnishing  the  required  statement. 

Under  the  general  rule  provided  by  the 
proposed  regulations,  ^statement  must 
be  furnished  noJKter  than  7  days  preced- 
ing the  date  ajraccotint,  annuity  or  con- 
tract Is  actuary  established.  If  a  state- 
ment has  ba£n  provided  and  either  more 
than  30  da/s  have  elapsed  since  its  deliv- 
ery or  any  material  adverse  change  has 
occurreaf  In  the  financial  information  set 
forth  gt  such  disclosure  statement,  which 
Is  rtHjUired  hy  the  provisions  of  this  sub- 
paragraph, another  disclosure  statement 
mast  be  furnished  no  later  than  7  days 
preceding  the  date  that  the  account,  an- 
-Tiuity  or  contract  is  established.  An  ex- 
ception to  the  general  rule  provides  that 
a,  statement  may  be  furnished  as  late  as 
the  date  of  establishment  of  an  account, 
annnity  or  endowment  contract  if  the 
benefited  Individual  Is  permitted  to  re- 
voke within  at  least  seven  days  of  such 
establishment  date  in  cases  relating  to 
certain  rollover  contributions,  retirement 
arrangements  established  during  the  last 
seven  days  of  the  taxable  year  of  the 
benefited  individual,  and  arrangements 
sponsored  by  an  employer  or  by  an  asso- 
ciation of  employees. 

The  contents  of  the  disclosure  state- 
ment required  under  the  proposed  reg- 
ulations involve  three  different  cate- 
gories of  Information.  Under  the  first 
category,  in  addition  to  the  explanations 
previously  required  under  |  11.408(i)-l 
(ill)  (A)  of  the  temporary  regulations, 
5  1.408-1  (d)(4)  (ill)  (A)  of  the  proposed 
regulations  requires  a  concise  explana- 
tion of  the  tax  consequences  of  estab- 
lishing an  account,  annuity,  or  contract, 
including  the  deductibility  of  contribu- 
tions to,  the  tax  treatment  of  distribu- 
tions (other  than  premature  distribu- 
tions) from,  and  the  tax  status  of  such 
account,  annuity  or  contract. 

With  regard  to  the  second  category  of 
information,  §  1.408-1  (d)  (4)  (111)  (B)  of 
the  proposed  regulations  extends  the  re- 
quirements of  the  temporary  regulations 
to  include  statements  describing,  among 
othes  things,  the  ability  of  the  benefited 
individual  to  make  rollover  contributions 
from  the  account,  annuity  or  contract 
to  another  account,  annuity  or  retire- 
ment bond,  and  whether  or  not  the  ac- 
count, annuity  or  contract  has  been 
approved  as  to  form  by  the  Internal  Rev- 
-enue  Service.  Also  required  Is  a  state- 
ment which  points  out  that  in  those 
cases  m  which,  pursuant  to  the  pro- 
posed regulations,  a  disclosure  statement 
may  properly  be  furnished  less  than 
seven  days  preceding  the  date  of  estab- 
lishment, ancP.the  benefited  Individual 
Is  permitted  to  revoke  the  account  or 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part  4] 

(Notice  No.  204;  Re:  Notice  No.  200) 

DOMESTIC  AND  IMPORTED  WINES 

"Appellation  of  Origin",  "Viticultural  Area", 
and  "Estate  Bottled";  Correction 

111  PR  Dot  76-5450  appearing  at  pages 
8188-8189  in  the  Federal  Register  of 
February  25,  1976,  the  hearings  an- 
nounced for  the  Customs  House  In  San 
Francisco  on  April  13-14  have  been 
moved  to  the  Hyatt-Regency  Hotel, 
5  Embarcadero  Center,  San  Francisco. 
California  94111.  San  Francisco  Room 
"A".  Both  sessions  will  begin  at  10:00 
A.M.  local  time. 

Signed  March  19, 1976. 

Rex  D.  Davis. 
Director. 

,        ,  m  non  78-8406  Filed  3-24-76.8:45  ami 


[October  3, 1974  and  entitled  "Sequoia 
Kings  Canyon  National  Parks,  Pro- 
l  Designation  of  Sowmobile  Routes," 
is  hereby  withdrawn. 

ted:  January  23, 1976 

Stanley  T.  Albright, 
{Superintendent,  Sequoia  and 
\Kings  Canyon  National  Parks. 

I  PR  Ddfc  78  8425  Piled  3-24-76:8  45  nm  | 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[36 CFR  Part  7] 

SEQUOIA  AND  KINGS  CANYON 
NATIONAL  PARKS,  CALIF. 

Designation  of  Snowmobile  Routes;  With- 
drawal of  Notice  of  Proposed  Rulemak- 
ing 

The  purpose  of  this  Notice  is  to  with- 
draw the  Notice  published  at  39  FR  35670 
in  which  the  National  Park  Service  so- 
licited comments  on  a  proposed  amend- 
ment to  8  7.8  of  Title  36  of  the  Code  of 
Federal  Regulations  which  would  have 
designated  certain  routes  for  snowmobile 
use  in  Sequoia  and  Kings  Canyon  Na- 
tional Parks. 

Over  100  groups  and  individuals  com- 
mented in  response  to  distribution  of  en-/ 
vironmental  assessments  regarding  the 
Proposal;  a  great  majority  (84%)  of  . the 
letters  expressed  opposition  to  the -pro- 
posed snowmobile  routes.  The  principal 
objections  focused  on  adverse/ impact 
that  snowmobiles  would  hav*  on  the 
natural,  aesthetic  and  scenic  values  of 
the  Parks'  winter  environment. 

With  regard  to  the  proposed  route  in 
Kings  Canyon  Nationai/f?ark,  considera- 
tion was  also  given  Uf  the  proximity  of 
several  alternate  nButes  on  lands  in 
Sequoia  National/Forest  adjacent  to 
Grant  Grove. 

In  conslderajrlon  of  the  foregoing,  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  (39  FR  35670) 


Lake  in  Moses  H.  Cone  Memorial  Park, 
Ash  Bear  Pen  Pond,  Boone  Fork  River 
and  its  tributaries  above  the  Park  bound- 


ary (except  Bee  Tree 
closed   for  research  pu 
Prong  Branch,  Laurel 
Sims  Creek,  and  Sims 
Price  Memorial  Park 


{36  CFR  Part  7] 

blue  Ridge  parkway — north 
carolina  and  virginia 

Revision  of  Fishing  Regulations  for 
North  Carolina 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  3 
of  the  Act  of  Attgust  25,  1916  (39  Stat. 
>35;  16  U.S.C.  3>,  the  Act  of  June  30, 
1936  (49  Stat.  204} ;  16  U.S.C.  460a~2  as 
imended),  245  DML1  (34  FR  13879).  a* 
Upended,  National  Park  Service  Order 
>Jo.  77  (38  FR  7478X,  as  amended;  Re- 
ional  Director,  Southeast  Region  Order 
No.  5  (37  FR  7721)  ( 7.34  is  amended. 

The  purpose  of  the  amendment  is  to 
establish  an  annual  Ashing  season  on  cer- 
tain streams  and  lakes  within  the  bound- 
aries of  the  Blue  Ridge  PaAway  in  North 
Carolina  which  would  b*  adversely  af- 
fected by  the  revised  fishing  season  as 
established  by  the  Slate  of  North  Caro- 
lina, and  to  exclude  Bee  Tree  Creek  from 
fishing  due  to  research  activities.  These 
actions  are  supybrted  by  fishery  research 
and  manageuVent  studies  conducted  by 
Fishery  Bipfngists.  Fish  and  Wildlife 
Service.  Tills  proposed  amendment  will 
provide  continued  proper  use  of  the  fish- 
ing resources  along  the  Parkway. 

It  is  the  policy  of  the  Department  of 
the,'  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
comments  on  these  regulations  on  or  be- 
fore April  26,  1976.  Such  comments  will 
be  received  and  considered  for  the  pur- 
pose of  determining  the  desirability  or 
need  fpr  making  further  amendments  to, 
these  regulations.  Comments  should  be 
addressed  to  the  Superintendent.  Blue 
Ridge  Parkway,  P.O.  Box  7606,  Ashevllle. 
North  Carolina  28807. 

Section  7.34  (b)(3)(l)  and  (b)(3>(D 
(e)  are  proposed  to  be  revised  as  set  forth 
below. 

§  7.34    Blur  Ridge  Parkway. 

(b)  •  •  • 
(3)  *  •  • 

(1)  North  Carolina.  Basin  Creek  and 
its  tributaries  In  Doughton  Park.  Trout 


which  is 
e»i) ,  Cold 
Price  Lake, 
in  Julian 


(o  On  all  of...<he  above  designated 
waters  in  North  .Carolina  the  fishing  sea- 
son shall  begin  on  the  first  Saturday  in 
April  and  exffcnd  through  Octol>er  15. 


Joe  Brown. 
Superintendent. 
Blue  Ridge  Parkway. 

,    rim  Doc. 70-8455  FUed  3-24-76:8.45  am | 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[  7  CFR  Part  17  ] 

SALES  OF  AGRICULTURAL  COMMODITIES 
MADE  AVAILABLE  UNDER  TITLE  I  OF 
THE  AGRICULTURAL  TRADE  DEVELOP- 
MENT AND  ASSISTANCE  ACT  OF  1954, 
AS  AMENDED 

Eligibility  and  Approval  of  Suppliers  and 
Agents;  Extension  of  Time  for  Submis- 
sion of  Comments 

On  March  8,  1976.  a  notice  was  pub- 
lished in  the  Federal  Register  (41  F.R. 
9892)  that  the  United  States  Department 
of  Agriculture  was  considering  an 
amendment  of  the  regulations  (7  C.F.R. 
Part  17)  governing  the  financing  of  the 
sale  and  exportation  of  agricultural  com- 
modities made  available  under  Title  I  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended  (7 
U.S.C.  1691,  1701-1711).  to  provide  re- 
quirements for  the  approval  by  the 
USDA  of  suppliers  and  agentu  who  are 
Involved  In  the  procurement,  supplying 
and  shipping  of  commodities  made  avail- 
able under  Title  I,  PX.  480.  It  was  stated 
that  comments  with  respect  thereto 
which  were  received  on  or  before  March 
22,  1976,  would  be  considered. 

Interested  parties  have  requested  ad- 
ditional time  for  the  submission  of  com- 
ments. The  time  for  submission  of  com- 
ments is  hereby  extended  to  April  7, 
1976.  — 

W.  Glenn  Tfssey, 
Acting  General  Sales  Manager, 
\     Office  of  the  General  Sales 
Manager, 

March  19.  1976. 

(PR  ijoc76-8382  Piled  3-24-76,8:46  am| 
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This  »«*on  of  tha  FEDERM.  REGISTER  contains  notices  to  thn  public  of  tha  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
■  notices  ts  to  give  Interested  parsofl*  an  opportunity  to  participate  in  tha  rule  making  prior  to  tha  adoption  of  the  final  nils*. 


DEPARTMENT  OF  JUSTICE  / 

rrrt  migration  and  fJWiralirarion  Service 

[8  CFR  Po^lOS]  / 

ASYLuW  / 

Enforced  Departure  Following  Cental  of 
Application*  / 

Pursuant  to  section  553 \f  "Title  5  of 
the  United  States  Code  (8«v  Stat.  383, 
notice  Is  hereby  given  of  that  proposed 
amendment,  of  8  CFR  106.2.  povl^lning  to 
the  delayed  enforced  departure,  of  an 
alien  whose  application  for  asy!*p  has 
been  denied  for  the  reason  thaf\it  Is 
clearly  lacking  in  substance. 

Existing  i  108.2  provides,  In  pertinent 
part,  that  if  an  application  for  asylunf. 
denied  for  the  reason  that  it  is  clear! 
lacking  in  substance,  notification  sha 
be  given  to  the  Department  of  State,  with 
opportunity  to  supply  a  statement  con- 
taining matter  favorable  to  the  applica- 
tion, and  departure  of  the  applicant  shall 
not  be  enforced  until  30  days  following 
the  date  of  notification  unless  a  reply  has 
been  receive^  from  the  Department  of 
State  prior  tdthat.time.  The  Service  has 
been  official™  notified  by  the  Depart- 
ment of  State  yiat  It  waived  the  opportu- 
nity to  comment  in  certain  classes  of 
casss.  Accordih&ly,  it  is  proposed  to 
amend  the  fiftjj  sentence  of  J  108.2  to  *scr'bef  *n 
provide  that  there  does  not  need  to  be  a'  A  °enl.9;1  1  , 
30-day  delay  Mi  enforced  departure  in   clude  tne  alle 
any  class  of  cases  in  which  such  official 
notification  has  been  furnished  the  Sarv- 
ice  by  the  Department  of  State.  / 

In  accordance  with  the  provisions  of 
section  553  of  Title  &  of  the  United  States 
Code  (80  Stat.  383^  Interested  persons 
may  submit  to  the  Commissioner  of  Im- 
migration/ and  Naijiraltzatlpn.  Room 
7100,  425  Eye  Street,  N  W-  Washington. 
D.C.  2053s,  written  data.  vl#ws,  or  argu- 
ments, id  duplicate,  with /eapect  to  the 
proposed,  rule.  Such  representations  may 
be  presented  oralur  in  any  man  ' 


e 

in 
here- 
the 


tor 


clearly  lacking  in  substance.  The 
director  may  approve  or  deny  the  j 
cation  in  the  exercise  of  discr 
district  director's  decision  si 
writing,  and  no  appeal  shall 
f  romAjlf  an  application  Is 
reason  that  it  is  clearly  lacWhg/in  sub- 
stance, notification  shall  beJgiven  to  the 
Department  of  State,  wife  *PQrtunity  to 
supply  a  statement  conjoining  matter 
favorable  to.  the  application,  and  depar- 
ture shall  not  be  enforjfed  until  30  days 
following  the\date  of  «fotifi«!atlon  unless 
a  reply  has  been  recjhred  from  the  De- 
partment of  State  Artor  to  that  time: 
Provided,  however ^here  need  be  no  delay 
of  departure  In  Any  class  of  cases  in 
which  the  Service  has  been  officially  no- 
tified by  the  Dof>artmen/  of  State  that  it 
does  not  desiifc  tA  be 
shall  be  certified  to\th 
(lioner  for  final  d© 


piled 
whole* 


:ulted.  A  case 
regional  commis- 
<a  if  the  Depart- 
te  has\  inade  a  favorable 
but,  notwithstanding,  the  dis- 
tor  has  chosen  to  deny  the  ap- 
.  If  any  decujton  will  be  based  in 
in  part  updn    statement  fur- 
the  Department  of  State,  the 
,t  shall  be  rnade  a  part  of  the 
roceedingj  and  the  applicant 


explanation*  and 


herein.  The  hearings  will  be  hold  a* 
10:00  a.m.,  p.d.t.  in  Room  503  of  the 
T7.S.  Customs  House,  555  Battery  Street, 
San  Francisco,  California,  on  April  13. 
and,  if  necessary,  April  14.  1978,  and  at 
10:00  a.m.,  e.d.t.  in  Room  5041  of  the 
Ben  Franklin  Post  Office  Building,  1200 
Pennsylvania  Avenue,  Washington,  DC, 
on  April  20, 1978. 

Although  no  hearings  were  originally 
thought  necessary  to  connection  with  the 
"Appellation  of  origin"  and  "Vlticultural 
area"  deflntlons,  a  large,  volume  of  com- 
ments by  consumers  and  industry  have 
demonstrated  that  the  proposal  is  con- 
troversial, and  deserves  public  airing. 
Any  proposed  regulation  defining  '  Es- 
tate bottled"  is  bound  to  be  controversial, 
and  should  be  discussed  at  the  same  time. 

The  Bureau,  in  holding  separate  hear- 
ings in  San  Francisco  and  Wasliington, 
is  trying  to  accommodate  the  many  West 
Coast  wineries  and  the  many  knowledge- 
able West  Coast  wine  consumers  on  the 
one  hand,  and  the  eastern  Industry  and 
Washington  based  consumer  groups  on 
the  other. 

Notice  No.  280,  relating  to  proposer* 
definitions  of  "Appellation  of  origin"  and 
"Vlticultural  area"  in  27  CFR  4.10  was 

on 


r;.2( 


sion  hearing, 
fits  of  section 
Articles  32  and 
lating  to 

(Sec.  103,  66 


applying  for  the  bene- 
of  the  Act  and  of] 
te  Convention  Re- 1 
Refugees^ 

rjs.c.  1103)^ 

Dated:  February  19.V976, 

L.  F.  Chaw  an,  Jr., 
Comniksioner  of 
^immigration  and  Naturalization} 

pa  Doc.70-3383  FUed  3-94-76:8:45  am) 


not 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
t  27  CFR  Part  4  ] 

[Notice  No.  390:  Re:  No.  380] 

DOMESTIC  AND  IMPORTED  WINES 

"Appellation  of  Origin",  "Vlticultural  Area", 
and  "Estate  Bottled";  Hearing 


ner.  All  relevant  matfnal  received  by 
March  p5,  1976,  will  be  considered. 

,      PART  108— ASYLUM 

It  is  proposed  to  amend;  the  fifth  sen- 
tence- of  8 108.2/  by  adding  a  proviso  at 
i  lin  Mid  thereof.  As  proposed,  8  108.2 

reads  as  follows:  \ 
T  #  \ 

§  108.2    Doeision.  \ 

The  applicant  shall  appekr  in  person 
before  anj  Immigration  offlqer  prior  to 
adjudication  of  the  application,  except 
that  the  personal  appearance  bf  any  chil- 
dren included  to  the  application  may  be 
waived  by  the  district  director^.  The  dis-L 

trict  ditrrtor  Rhnll  rpnnpst  thi  vi.>w«  of*  vlously  proposed  regulatory  definitions 
met  director  shall  request  tha,  views  of  |  for  ..AppeUat)ou  or  origin"  and  "Vltl- 

the  Department  of  State  before  makings  cuitUral  Area"  in  27  CFR  4.10  and  on  a 

his  decision  unless  in  his  opinion  the*  new  proposed  regulation  which  would  dc- 

appllcatlon  is  clearly  meritorious  ors  fine  the  term  "Estate  bottled",  published 


opport&iltyW  inspection,!  published  In  the  Federal  Recistki 
rebiittal  thereof  as  pre- 1  July  17,  1975.  The  Bureau  will  provide 
<b>{|2)  of  this  chapter.!  reprints  of  the  document  free  upon 
s  part  shpll  not  pre- 1  request. 

4 subsequent  expul-|  in  brief  the  proposed  regulations  de- 
fined an  "Appellation  of  origin"  for  do- 
mestic wine  as  (1)  the  United  Sta'^ss; 
(2)  a  State;  (3)  a  comity;  or  (4)  a  region 
or  place  within  a  State  which  has  been 
formally  recognised  by  the  State  for  the 
purpose  of  growing  fruit  or  other  agri- 
cultural products.  For  imported  wine, 
an  "Appellation  of  origin"  was  deilned  as 
(1)  a  country;  (2)  a  State,  province  or 
similar  subdivision  of  a  country;  or  (3) 
an  area  or  region  within  a  country  rec- 
ognized for  the  purpose  of  growing  fruit 
'  or  other  agricultural  products  used  In  the 
production  of  wine.  A  "Vitlcultural  area" 
was  defined  in  the  proposal  as  synony- 
mous with  an  "Appellation  of  origin"  ex- 
cept that  the  United  States  and  foreign 
countries  would  be  excluded. 

As  used  in  Europe,  terms  as  "oilginal- 
abflillung"  and  "Mhe  du  Domalne", 
which  are  roughly  equivalent  to  "Estate 
bottled"  mean  that  the  wine  was  bottled 
on  the  premises  of  the  winery  that  grew 
the  grapes  and  made  the  wine.  Domes- 
tically, ATF  has  approved  the  use  of  the 
term  "Estate  bottled"  (on  a  case-by-case 
basis)  where  the  "estate"  was  no  more 
than  five  miles  from,  and  owned  or  con- 
trolled by,  the  bottling  winery. 

The  proposed  new  regulation  defining 
"Estate  bottled"  Is  a  result  of  the  Bu- 
reau's concern  that  the  term  will  In- 
evitably become  meaningless  if  not  for- 
mally defined.  We  see  a  phrase  which 


Notice  is  hereby  given  pursuant  to  the 
provisions  of  Section  5  of  the  Federal 
Aicohol  Administration  Act  (49  Stat.  981 
a;-,  amended;  27  U.S.C.  205),  that  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
will  hold  public  hearings  on  its  Notice 
No.  280  (40  FR  30117),  relating  to  pre 
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quent  issue  of  the  Federal  Register  and 
an  attempt  win  be  made  to  notify  by 
telephone  persons  wishing  to  testify  at 
such  evening  sessions.  Requests  for  eve- 
ning testimony  must  be  received  by 
March  23,  1916. 

Submission  of  written  material.  Any 
interested  party  may  submit  to  the  Di- 
rector, Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  In  an 
original  and  two  copies,  relevant  written 
data,  views,  or  arguments  for  Incorpora- 
tion into  the  record  of  hearing.  Written 
material  must  be  submitted  not  later 
than  April  6,  1976.  Written  comments  or 
suggestions  which  are  not  exempt  from 
disclosure  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  may  be  inspected 
by  any  person  upon  compliance  with  27 
CFR  71.22(d)(7).  The  provisions  of  27 
CFR  71.31(b)  shall  apply  with  respect  to 
designation  of  portion*  of  comments  or 
suggestions  exempt  from  disclosure.  The 
name  of  any  person  submitting  comments 
(whether  or  not  exempt  from  disclosure 
In  whole  or  In  part)  Is  not  exempt  from 
disclosure. 

At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  afforded  inter- 
ested parties  for  the  examination  of  the 
record  and  submission  of  written  argu- 
ments and  briefs. 

Signed:  February  17. 1976. 


can  convey  valuable  information  to  the 
consumer  as  to  quality  becoming  mere 
puffery  If  used  without  restriction. 

In  general,  the  proposed  new  regula- 
tion defining  "Estate  bottled"  provides 
that  grape  wine  may  be  so  labeled  only 
if  produced  by  the  bottling  winery  en- 
tirely from  grapes  grown  within  5  miles 
of,  and  on  property-  owned  by,  the  bot- 
tling winery.  In  the  case  of  a  coopera- 
tive winery,  the  term  "owned  by  the  bot- 
tling winery"  would  include  property 
owned  by  members  of  the  cooperative. 

A  period  of  one  year  from  the  effective 
date  of  these  regulations  would  be  al- 
lowed for  use-up  of  existing  approved 
labels  which  no  longer  qualify  for  the 
designation  "Estate  bottled." 

This  Notice  and  Notice  No.  280  (40  Fed. 
Reg.  30117)  relating  to  "Appellation  of 
origin"  and  " Viticulture  area"  provide  a 
general  description  of  the  subjects  and 
issues  Involved.  The  language  of  the  pro- 
posed regulations  is  merely  tentative, 
and  all  oral  and  written  comments  sub- 
mitted on  the  subject  matter  and  issues 
involved  will  be  considered  by  the  Bu- 
reau in  adoptir.g  the  final  regulations. 

Based  on  the  foregoing,  the  Bureau 
now  proposes  to  add  a  new  section,  27 
CFR  4.28,  Immediately  following  4.25,  to 
read  as  follows: 
§  4.26    Estate  bottled. 

Wine  made  in  accordance  with  the 
standards  prescribed  In  classes  1,  2.  and 
3  of  §  4.21  may  be  labeled  "Estate  bot- 
tled" If  it  is  produced  by  the  bottling 
winery  entirely  from  grapes  grown  with- 
in Ave  miles  of,  and  on  property  owned 
by.  the  bottling  winery.  In  the  case  of  a 
cooperative  winery,  the  term  "owned  by 
the  bottling  winery"  shall  include  prop- 
erty owned  by  members  of  the  coopera- 
tive. 

Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  oral  testi- 
mony should  so  advise  the  Director,  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20226,  not  later  than 
March  30,  1976.  Requests  shall  be  sub- 
mitted in  an  original  and  three  copies 
and  must  Include  (I)  the  name  and 
address  of  the  party  submitting  the  re- 
quest, (2)  the  name  and  address  of  the 
person  or  persons  who  will  present  oral 
testimony,  and  (3)  the  approximate 
length  of  time  desired  for  the  presenta-' 
tion  of  testimony. 

Evening  hearings.  If  there  are  a  sig- 
nificant number  of  consumers  or  other 
Interested  parties  who  would  like  to  pre- 
sent oral  testimony  on  these  Issues,  but 
wottld  be  unable  to  do  so  during  the 
scheduled  morning  and  afternoon  ses-  I 
sions,  the  Director  will  consider  the  f! 

scheduling  of  an  additional  evening  ses-  f   ■  —  

sion  at  one  or  both  locations  (probably  i  Agreement  Act  of 
on  the  same  dates) .  Such  persons  should  ft  UB.C.  601  et  seq.) , 
indicate  In  their  requests  (In  nddltion  to  t  rules  of  Practice  and 
the  information  outlined  at  (1),  (2).  and!  i«(f  the  formulation 
(3)  above)  the  evening  hearing  hours  ■,  moms  and  marketh 
during  which  they  would  be  able  to  pre-  j?  1 
sent  oral  testimotiy  and  their  telephone'! 
numbers.  If  the  Director  decides  thatj; 
one  or  more  evening  sessions  are  war-y 
ranted,  notification  of  the  dates,  time." 
and  place  will  be  published  in  a  subse- 


Rex  D.  Davis, 
.Dfrecfor. 

Approved:  February  20, 197C. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.76-6150  Filed  8-34-  76;8:46  am] 


Hearing  on  I 
Tentative  Marke 


vard),  Beaverton,  Oregfi 

30  a.m.,  local  time, 
with  respect  to  proposed  a.fi 
the  tentative  marketing 
to  the  order,  regulating 


Part  900) . 

The  purpose  of 
ceive  evidence  with 
nomic  and  market! 
relate  to  the  proj 
hereinafter  set  fo: 


eginning  at 
h  10,  1976, 
ndments  to 
ment  and 
handling  of 


modifications  thereof,  to  the  tenta- 
;ive  marketing  agreement  and  to  the 
>rder. 

""pposed  amendments,  set 
ive  not  received  the  approval 
ft&ry  of  Agriculture. 

by    Farmers  Coopbrat, 
Portland  Indbpe 
tooucERS  Association, 
iilk  Producers  AssocjAiid 


PROPOSAL  NO. 

1124.11(a)  of 


1  / 

/ 


(a)  A  cod 
vert  for  its 
|  the  milk  of  ; 

lilk  has 
ilpool  plant 
/delivery  1 


kpEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1124  ] 

Docket  No.  AO-388-A8| 

INX-THE  OREGON-WASHINGTON 
RKETING  AREA  / 

ed  Amendments  to 
g  Agreement  and  Order 

Notice  Is  hereby \iven  of  a  public  hear- 
ing to  be  held  at  Ahe  Greenwood  Inn, 
State  Route  217  ami  Soutawest  Allen 
Boulevard  (10700  Southwest  Allen  Boule- 


milk  In  the  Oregon-Washington  market- 
ing area. 

The  hearing  is  calledf  pursuant  to 
provisions  of  the  Agricultural  Market! 

as  amended 
d  the  applicable 
irocedure  poveni- 
marketing  agree- 
orders  (7  CFR 


roducer. 


erative  associatltm  may  dl- 
ccount  to  a  noapool  plant 
member  producer  whose 
previously  received  at  a 
from  whonr/at  least  one 
a  received  4t  a  pool  plant 
jjduring  the  months  of  September.  Octo- 
ber and  November,  except/that  the  aggre- 
gate quantity  diverted  may  not  exceed 
"the  aggregate  ^ukntity/received  during 
jthe  months  frotnnll  sfcch  producers  at 
'  pool  plants.  TwA  on  more  cooperative  as- 
^soclatlons  may  havfe  jfcelr  allowable  di- 
versions computed  tun  the  basis  of  the 
combined  dellvejie&Xqf  milk  by  their 
member  producers /II  each  association 
'has  filed  such  a  request  in  writing  with 
the  market  administrator  on  or  before 
the  first  day  of  the  month  such  agree- 
.  ment  is  effectiyeV  This,  request  6hall 
specify  the  basls/fto  flssljmlng  any  over- 
ciiverted  milk  U>  the  producer  members 
of  each  cooperative  'ftsf  ociallon  according 
to  a  method  approved  by  trip  market  ad- 
ministrator. 

.-it-  >PO  :.U.  NO. 

Amend  the  order  t<j  provldeVor  partial 
5  payments  to  producers  or  to  o\ coopera- 
tive assocUMon(s)  authorized  tb  receive 
?  payment  lor  milk  received  by  handlers 
'<  during  the  first  half  of  the  month  A 

/      PROPOSAL  »0.  3  \ 

In  §  J124.85,  Adjustnjent  of  accounts, 
revise  paragraph  (b)  to  read:  V 

§  1 124.85    Adjustment  of  account*. 

f  *  *       r  * 

<rj)  Any  unpaid  obllgatipn  of  a  liandli 
pursuant  to  §5  1124  81,,  1124.86,  an« 
1124.87  or  paragraph  (a)  of  this  sectior^ 
including  obligation  incurred  under  th' 
paragraph,  shall  be  increased  three-  \ 
fourths  of  1  percent  on  the  4th  day  fol- 
lowing the  due  date  of  sufch  obligation 
and  at  a  similar  rat*  on  the  first  day 
of  each  month  thereafter  until  such  ob- 
ligation is  paid. 

Proposed  by  Safeway  Stores.  Inc. 

/proposal  no.  4  Vc 

mend  j'l  124.11(b)  of  the  order  to 


V 


Producer. 


hearing  is  to  re- 
spect to  the  eco- 
condltlone  which 
id  amendments, 
any  appropri- 


(b)  A  liferrtfier  In  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  npnpool  plant  the  milk 
of  any  producer  Wljose  milk  has  been 
r«c?1ved  aKa  pool  plant  and 


.|r,. 
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proposed  rules 


Hlto  section  of  the  FEDERAL  REGISTER  contain*  notice*  to  the  public  of  the  proposed  issuance  of  rules  ar.d  regulations.  The  purpose  of 
these  notice*  Is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part  4] 

[Notice  No.  983,  Reference  No.  280) 

LABELING  AND  ADVERTISING  OF  WINE 

Extension  of  Comment  Period  on  Proposed 
Definitions 

This  notice  extends  the  period  for 
comments'  on  the  notice,  published 
July  17,  1975  (40  PR  30117),  proposing 
regulations  defining  the  terms  "appella- 
tion of  origin"  and  "Viticulture!  area"  In 
27  CFR  4.10. 

A  request  for  an  extension  of  thirty 
days  was  received  from  the  Wine  Insti- 
tute, a  wine  Industry  trade  association 
on  the  basis  that  the  summer  schedule 
of  various  concerned  vintners  would 
make  it  impossible  for  the  industry  to 
properly  consider  the  proposal  by  the 
pubUshed  closing  date  of  August  18, 1975 

The  Bureau  considers  the  request  rea- 
sonable, and  the  comment  period  la  here- 
by extended  to  September  17,  1975. ' 

Slimed:  August  8, 1975. 

William  R.  Thompson, 
Acting  Director. 

(PB  Doc.75-ai085  File*  8-13-  75:8:45  am] 


Consufitsr  Information  Act  (7  U.S.C. 
2701  elseq.),  and  the  applicable  rules  of 
practlcl  and  procedure  governing  pro- 
ceeding* to  formulate  an  order  under  the 
act,  whfth  were  issued  in  the  Federal 
RgciSTEBlMarch  25,  1975,  40  P.R.  13198- 
13201,  as%prrected  ln  ^  Fed**01  Regis- 
ter, April  \  1975.  40  F.R.  15065. 

i  in  ah  y  Statement 

The  pubUcXhearlng,  on  the  record  of 
which  the  rlfcommended  decision  was 
formulated,  waaheld  at  Atlanta,  Georgia, 
May  6  and  7;  a\  Philadelphia,  Pennsyl- 
vania, May  12;  aVDes  Moines,  Iowa,  May 
15;  at  Dallas,  Tfccas,  May  19:  and  at 
South  San  FranclsW),  California.  May  22, 
1975.  This  hearing  was  held  pursuant  to 
notice  thereof  whichwas  published  ln  the 
Federal  Register,  March  27. 1975,  40  FR 
13513-13517,  as  corrected  in  the  Federal 
Register,  April  8,  1915,  40  FR  15906. 
Such  notice  set  forth  \  proposed  order 
submitted  by  19  State.  regional,  and  na- 
tional producer  organizations  on  behalf 
of  egg  producers  in  theV18  contiguous^. 
States;  of  the  United  Stat 


handlers,  and  other  applicable  h/8rvid- 
uals  under  section  7(c)  of  the 

(g)  The  need  for  additional Jferras  and 
conditions  as  set  forth  in  secjnons  1251  - 
350  through  1251.363  of  the/brder  which 
are  necessary  to  effectuate/provisions  of 
the  act.  i 


Material  Isst 


'the 


rw  ox- 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  1251] 

[Docket  No.  ERPA-lj 

EGG  RESEARCH  AND  PROMOTION 
ORDER 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions 

Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  a  pro- 
posed national  research  and  promotion 
order  for  eggs,  egg  products,  spent  fowl, 
and  products  of  spent  fowl. 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  no  later  than  September  12, 
1975.  The  exceptions  should  be  filed  in 
quadruplicate.  AU  written  submissions 
made  pursuant  to  this  notice  will  Jfe 
made  available  for  public  inspectiop/at 
the  OUloe  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  l^f(b)). 

The  above  notice  of  filing  of  thaflrecom- 
mended  decision  and  of  oppostunity  to 
flie  exceptions  thereto  is  issued  pursuant 
to  the  provisions  of  the  Eggj^lsearch  and 


The  material  Issues  presented  o: 
record  of  hearing  are  as  folio' 

(1)  The  existence  of  the 
^rclse  Federal  jurisdiction; 

(2)  The  need  for  the  prj 
search  and  promotion  order  ' 
the  purposes  of  the  act;  J 

(3)  The  determmattoiyof  the  specific 
terms  and  provisions  tf  the  proBpsed 
order  as  necessary  to  «Sffectualc  tim  de- 
pi  ared  policy  of  the  arf  Including :  v 

(a)  Definitions  or  terms  used  thei&n 
which  are  necessa/y  and  incidental  \> 
achieve  the  declared  policy  and  obJe< 
tives  of  the  act>? 

(b)  The  establishment,  maintenance. 
compositkMWprocedure,  powers,  duties, 
and  operation  of  a  board  which  shall  be 
the  administrative  agency  for  this  order; 

(c)  Tlrf  procedure  to  levy  assessments 
on  eggsynandled  and  to  Incur  expenses; 

le  authority  for  establishing  and 
„«j  the  development  and  carrying 
>f  programs  and  projects  of  research, 
,„Jucer  and  consumer  education,  and 
promotion  and  advertising  designed  to 
^improve,  maintain,  and  develop  domestic 
and  foreign  markets  for  eggs,  egg  prod- 
ucts, spent  fowl,  and  products  of  spent 
fowl; 

(e)  The  procedure  for  making  refunds 
of  assessments  to  producers  who  request 
them; 

(f)  The  provisions  for  recordkeeping 
requirements  and  reports  by  producers, 


Findings  and 


1CLUSIONS 


The  findings  andyfoncluslons  on  the 
material  issues  are/oased  upon  the  evi- 
dence presented  a/F  the  hearing  and  the 
record  thereof,  a/d  are  as  follows; 

(1)  Eggs  are/produced  and  marketed 
in  conunerelalrvolume  ln  each  of  the  48 
contiguous  Slates  of  the  United  States. 
The  custribJStion  of  egg  production  Is  not 
proportionate  to  population  distribution 
by  Stataf  and  regions  The  record  evi- 
dence Jfhows  that  on  a  regional  basis 
the  wst  North  Central,  South  Atlantic, 
Easjr  South  Central,  West  South  Cen- 
and  Pacific  regions  each  produce 
wtantial  surpluses  of  eggs,  whereas 
regions  of  New  England,  Middle  At- 
lantic, Ea3t  North  Central,  and  Moun- 
tain are  in  a  deficit  position  (assuming 
uniform  per  capita  consumption  ln  all 
areas) .  (These  regions  are  used  by  the 
Statistical  Reporting  Service  of  the  U.S. 
Department  of  Agriculture  for  some  egg 
industry  statistics.)  Of  the  top  10  pro- 
ducing States  in  the  Nation,  only  two, 
Texas  and  Pennsylvania,  are  egg  deficit 
States,  meaning  they  do  not  produce 
enough  eggs  to  supply  their  States'  con- 
sumption. Egg-deflclt  States  receive  ergs 
from  surplus-producing  States  In  order 
to  meet  consumer  demand.  As  a  result, 
both  eggs  and  spent  fowl  arid  their  prod- 
ucts move  in  large  volume  across  State 
lines  from  producing  to  consuming 
areas.  Import  and  export  trade  com- 
bined amounts  to  less  than  1  percent  of 
I.S.  production. 

Exhibit  5  received  In  evidence  ln  At- 
lta,  entitled  "Economic  Characterla- 
of  and  Changes  In  the  Market  Egg 
>try"  shows  tliat  ln  1969  processing 
plaits  producing  frozen  and  drlid  eggs 
werAconcentrated  in  the  Midwest  and 
the  Sfeuth.  For  both  shell  eggs  and  proc- 
[gs,  there  Is  little  evidence  of  any 
trend  toward  self-sufficiency  for  every 
State  oryeglon.  For  example,  while  Bos- 
ton receives  the  bulk  of  Its  eggs  from  the 
New  England  States,  large  shipment'  of 
eggs  movetrom  the  Southern  and  Mid- 
western States  Into  Boston  and  the  bal- 
ance of  New  England.  In  addition,  eggs 
from  California  move  to  Colorado, 
Texas,  Utah,  a»d  Wyoming. 

Some  eggs,  spent  fowl,  and  their  prod- 
ucts are  consumed  within  the  States 
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proposed  rules 


Th!»  •action  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose 
thai*  notices  b  to        Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  Aral  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
127  CFB  Part  4] 

[Notice  No.  2801 

DOMESTIC  AND  IMPORTED  WINES 

"Appellation  of  Origin"  and  "VrHcuHural 
Area";  Proposed  Definition 

The  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  with  the  approval 
of  the  Secretary  of  the  Treasury,  Is 
considering  rulemaking  with  respect  to 
27  CI"R  Pai  t  4,  Labeling  and  Advertis- 
ing of  Wine  Regulations,  to  define.  In 
5  4.10,  the  terms  "appellation  of  origin" 
and  "vitlcultural  area".  . 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  has  long  recognized  many  di- 
verse and  sometimes  Ill-defined  geo- 
graphical areas  as  being  entitled  to  dis- 
tinctive appellations  of  origin  based  upon 
in«  statutory  requirement  that  it  ap- 
*  labels  for  wine  sold  in  interstate 
"^^.nerce.  Recently,  the  Bureau  has  con- 
cluded that  It  would  be  preferable 
to  establish  a  systematic  approach  to 
the  problem  and  eliminate  the  recogni- 
tion of  appellations  on  an  individual 
basis. 

The  reason  for  this  conclusion  is  that 
the  Bureau  does  not  have  sufficient  facts 
on  wine  growing  areas  within  each  and 
every  state  to  make  an  informed  deci- 
sion: we  red  that  the  Individual  states 
are  in  a  much  better  position  to  evaluate 
their  own  wine  growing  areas. 

It  is  apparent  that  recognition  of  an 
area  by  approval  of  an  appellation  of 
origin  may  confer  a  distinct  competi- 
tive advantage  on  the  fruit  produced  in 
that  area  at  the  expense  of  neighboring 
areas.  An  uninformed  approval  of  an 
appellation  can  thus  act  to  unjustly  en- 
rich part  of  the  wine  Industry  without 
real  benefit  to  the  consumer. 

The  Bureau  has  also  become  aware 
that  considerable  confusion  exists  within 
the  industry  and  among  the  general 
public  with  reference  to  the  meaning  of 
the  term  "viticuttural  area",  as  used  in 
37  CFR  4.10(h)  arid  4.39(b)(1).  These 
sections  require  that  vintage  wine  be 
labeled  to  i;how  the  vitlcultural  area  In 
which  the  grapes  were  grown,  and  that 
the  wine  be  fermented  in  the  same  State 
In  which  the  vitlcultural  area  is  located. 
There  may  exist  an  implication  in  that 
wording  that  a  vitlcultural  area  te  some 
smaller  than  a  8tate,  but  the  term  is 
^^dsewhere  defined. 

Based  on  the  foregoing,  the  Bureau 
now  proposes  to  amend  its  regulations  In 
27  CFR  Part  4  to  provide  definitions  of 
the  terms  "appellation  of  origin"  and 
"vitlcultural  area".  An  appellation  of 
origin  would  be  defined  as  (a)  for 


domestic  wine:  (1)  The  United  States: 
(2)  a  State;  (3)  a  county;  or  (4)  a 
region  or  place  witliin  a  State  which  has 
been  formally  recognized  by  the  State  for 
the  purpose  of  growing  fruit  or  other 
agricultural  products;  and  (b)  for 
foreign  wine:  (1)  Acountry;  (2)  aState. 
province,  or  similar  subdivision  of  a 
country;  or  (3)  an  area  or  region  within 
a  country  recognized  by  that  country  for 
the  purpose  of  growing  fruit  or  other 
agricultural  products  used  in  the  produc- 
tion of  wine.  All  previously  approved  ap- 
pellations or  origin,  including  such  well- 
known  place  names  as  "Napa  Valley". 
"Livermore  Valley",  "Finger  Lakes",  and 
"Lake  Erie  Islands"  would  no  longer  be 
allowed  on  wine  labels  unless  formally 
defined  (by  precise  geographical  bound- 
aries) by  the  appropriate  State.  A  period 
of  on*  year  from  the  effective  date  of 
these  regulations  would  be  allowed,  for 
use-up  of  existing  labels,  and  to  allow  the 
States  time  to  define  areas. 

A  vitlcultural  area  would  be  synony- 
mous with  an  appellation  of  origin,  ex- 
cept that  the  United  States  and  foreign 
countries  would  not  be  vitlcultural  areas. 

Interested  persons  who  wish  to  par- 
ticipate in  the  making  of  the  proposed 
rule  are  invited  to  submit  written  com- 
ments or  suggestions,  in  duplicate,  to 
the  Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington.  D.C.  20226, 
on  or  before  August  18,  1875. 

Written  comments  or  suggestions 
which  are  not  exempt  from  disclosure  by 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  may  be  inspected  by  any  per- 
son upon  compliance  with  27  CFR  71.22. 
The  provisions  of  27  CFR  71.31(b)  shall 
apply  with  respect  to  designation  of  por- 
tions of  comments  or  suggestions  as  ex- 
empt from  disclosure.  Any  Interested  per- 
son submitting  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his/her* 
request,  in  writing,  to  the  Director  on  or 
before  August  18,  1975. 

The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  27  U.S.C.  205  (49  Stat.  981.  ns 
amended). 

The  Bureau  now  proposes  to  amend  its 
regulations  in  27  CFR  4.10  by  addins 
definitions  of  the  terms  "appellation  of 
origin"  and  "vitlcultural  area"  as  para- 
graphs (p)  and  (q),  and  by  redesignat- 
ing paragraph  (P>  as  paragraph  (r).  As 
amended,  4.10  (p),  (q),  and  (r)  reads  as 
follows: 

§  4.10  .  Meaning  of  terms. 

•  e  •  •  • 

(p)  Appellation  of  origin.  Means  (1) 
for  domestic  wine:  (1)  The  United 
States;  (11)  a  State;  (lit)  a  county:  (iv> 


a  region  or  place  within  a  State  pre- 
cisely defined  by  geographical  bounda- 
ries and  formally  established  (by  statute 
or  duly  promulgated  regulation)  by  the 
State  for  the  purpose  of  growing  fruit  or 
other  agricultural  products  used  in  the 
production  of  wine;  or  (2)  for  foreign 
wine:  (1)  A  country;  (il)  a  State,  prov- 
ince or  similar  subdivision  of  a  country ; 
or  (3)  an  area  or  region  within  a  country 
recognised  by  that  country  for  the  pur- 
pose of  growing  fruit  or  other  agricul- 
tural products  used  in  the  production  of 
wine. 

(q)  Viticultural  area.  Means  (1)  for 
domestic  wine:  (i)  A  State;  (li)  a  coun- 
ty; or -(iil)  a  region  or  place  within  a 
state  precisely  defined  by  geographical 
boundaries  and  formally  established  (by 
statute  or  duly  promulgated  regulation) 
by  the  State  for  the  purpose  of  growing 
fruit  or  other  agricultural  products  wed 
In  the  production  of  wine;  or  (2)  for  for- 
eign wine:  (i)  A  State,  province  or  simi- 
lar subdivision  of  a  country;  or  (ii)  an 
area  or  region  within  a  country  recog- 
nized by  that  country  for  the  purpose  of 
growing  fruit  or  other  agricultural  prod  - 
ucts used  in  the  production  of  wine. 

(r)  Use  of  other  terms.  Any  other 
term  defined  in  the  Federal  Alcohol  Ad- 
ministration Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

Dated:  June  26, 1975. 

Rex  D.  DavIs, 
Director,  Bureau  of  Alcohol. 

Tobacco  and  Firearms. 

Dated:  July  9, 1975. 

Approved: 

David  R.  Macsonaui, 
Assistant  Secretary 
of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
v         [21  CFR  Part  1304] 


POPP\  STRAW;  AUTHORITY  TO  IMPORT 

Proposed  Reporting  Requirement's 

A  notice,  was  published  in  the''  Federal 
Register  ota  December  20yr&74  (39  FR 
44033—4),  setting  forth  reasons  why  ihe 
Admtnistrator\pf  the  Drut'  Enforcement 
Administration^ ad  decided  to  authorize 
the  Importation  V^oncentrate  of  poppy 
straw.  Since  tharUime,  pharmaceutical 
manufacturera^n  the  United  States  have 
endeavored  tar  secure«ufflctent  quantities 
of  concentrate  of  poppy  straw  to  'assure 
that  thepe  will  be  an  acceptable  level  of 
raw  materials  available  te^meet  the  im- 
mediate and  estimated  future  needs  for 


